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PREFACE. 



This book is not intended for the use of lawyers, but is 
prepared that the general reader may have a fairly accurate 
view of most of our statutory law, but in all legal matters 
an attorney should be consulted before any action is taken. It 
does not include every subject treated of in the revised statutes 
but only those matters which I think will prove of interest to the 
farmer, stockman, mechanic and others who have not the time 
to make a special study of our laws. The last revision of our 
statutes was in 1895 and it contains practically fifteen hundred 
pages. Since that time there have been five regular sessions 
of the Legislature up to and including the 29th Legislature. 
From the above statement it will be seen that a book the size 
of this cannot give more than a general outline of our statutory 
law. I have not undertaken to give the criminal law of the 
State except in a few instances. It is believed that this little 
work will prove of service in giving our citizens a better under- 
standing of their relations to each other and jto th^ (Jovern- 
ment. v^rtO^ 

D.C^^SIMMONS, 

Austin, Texas, Mar. 15th, 1906. ~ 
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THE UTILITY OF BANKING. 



A Bank is as indispensible in every business community as 
any other branch of business. 

Banks are useful as places of security to deposit money. 
They are necessary and important to persons who wish to bor- 
row — ^to the farmer who buys a farm, or to tide him over from 
the time of planting to the harvest period; to the business man 
who needs additional funds in his operations. 

The Bank acts in this double capacity: It gathers the sur- 
plus money of a community; ofPers its capital as a g^uarantee of 
its safe return; loans a part of this money to the active mem- 
bers of the community, stimulating activity in all lines of com- 
merce. The extent that the Bank holds in its custody the funds 
of its community, to that extent it is of value and a benefit in 
that community. 

A Bank account is a safe way to keep your money. 

Payment by check is convenient, saves time, guards against 
errors, furnishes a good record of your transactions, is useful 
when a payment is disputed. 

A Bank account of an individual is a valuable record of his 
income and expenditure. 

A Bank account is an education to the depositor. Acquaints 
him with the value of keeping a record, gives him a better idea 
of business affairs. Keeps him in touch with the affairs of his 
community. Gives him the benefit of the Bank's experience, 
knowledge and advice pertaining to investments and other mat- 
ters. 

A Bank account is a great help in saving money. It be- 
comes the one ambition of the man who has a sum of money, 
large or small, to his credit in the Bank to strive to increase 
that sum. 

The richest men in the country never carry money in their 
pockets, but put it in Banks. If you have no Bank account start 
one at once, no matter how small the beginning. This Bank 
accords careful consideration to the small as well as to the large 
depositor. 
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TO OUR FRIENDS. 



This compilation is intended for the use of those who desire 
to have at hand some convenient means of reference to the gen- 
eral laws of Texas, without being compelled to resort to the 
bulky volume of our revised statutes, or to the numerous acts 
of the legislature. The work is not an abridgement of all the 
laws of the state, but a compilation of those provisions of the 
statutes believed to be of most concern to the people in general. 
Such topics as arise in the every-day lives of our citizens are 
discussed by Hon. D. E. Simmons, who for five years was the 
assistant attorney general for the state of Texas, of the law firm 
of Rogan & Simmons, Austin, Texas. These topics are clothed in 
plain language, and can be understood by those who are not 
lawyers. This work has been prepared at a large expense, and 
we present it to our friends, believing that it will give them a 
fair knowledge of the laws of our commonwealth, and after a 
careful reading of the same they will prize it as a souvenir of no 
little value, and one that can be consulted with pleasure and 
profit for many years to come. 

THE AMERICAN NATIONAL BANK, 

AUSTIN, TEXAS. 
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LAWS AND FACTS CONCERNING BANKS AND BANKING. 



The incentive to accumulate wealth is the principal power 
which impels men to activity in all business walks of life. The 
first step is to accumulate money, the second, to save it. In 
framing the laws under which banks are organized and conduct- 
ed, legislative bodies always have kept in mind that banking 
houses are absolutely necessary in all commercial centers for 
convenience and safety in carrying on business. The law mak- 
ers wisely have put into laws such safeguards and restrictions 
as protect the people in their transactions with banks, thus 
furnishing the public a place of safety in which to deposit money, 
as well as a place to borrow when in need of funds. 

National banks, organized under laws passed by congress are 
subject to rigid examination by national bank examiners twice 
each year. The comptrolier of the currency calls on National 
Banks for statements showing their condition five times each 
year*.. Such statements must be duly signed by the president or 
cashier, attested by three directors, and published in a local 
newspaper. The directors of a Natonial Bank must hold regular 
stated meetings and make an examination of the assets and 
liabilities of the bank. A complete record of such examinations 
must be made and kept and submitted to the bank examiner. 
The iaw makes it a crime for bank officers to make false state- 
ments or false entries In the books of the bank, or to receive de- 
posits when the bank is in an unsound condition. 

The depositor in a National Bank has the integrity of the 
banker and the strong arm of the United States to protect his 
interests, as well as the double liability of the stockholders. 

In the daily newspapers, often we read of money hidden in 
the home being stolen. Under the United States banking laws ^the 
farmer, mechanic, merchant and all others, can deposit money in 
a National Bank and feel assured of being amply protected against 
the lawless characters who are seeking opportunities to steal the 
accumulations resulting from the industry and economy of others. 
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TEXAS LAWS. 



(Abridged.) 



ADOPTION. 

A person may adopt another as his legal heir, by a statement 
In writing to such effect signed and sworn to, or have two 
witnesses thereto. Such instrument of writing must be record- 
ed in the office of the clerk of the county court. A person so 
adopted is entitled \o all the rights and privileges, both in law 
and equity, of a legal heir; provided that in case there is a le- 
gal heir, either before or after the adoption, the adopted heir 
can inherit no more than one- fourth of the estate. 

AFFIDAVIT. 

An affidavit is a statement in writing of some fact or facts, 
signed by the party making it, and sworn to before any judge 
or clerk of a court of record, justice of the peace, or notary 
public, who may give a certificate thereof. A^ notary public or 
justice of the peace may take an affidavit or acknowledgment 
anywhere in the county of his residence. An oath is a verbal 
statement made before a proper officer. Where a person has a 
religious scruple against taking an oath or making an affidavit, 
he may make an affirmation. An affidavit, oath or affirmation 
is made, subject to the penalties of perjury. An acknowledg- 
ment is usually a declaration on the part of the one who signs 
and swears to an instrument of writing, that it is his act and 
deed. The certificate of the officer is sometimes called an ac- 
knowl3dgr:.ent. When a person signs a deed or deed of trust, 
his acknowledgment thereto must be taken by an officer of the 
class mentioned above. This entitles such instrument to be 
filed for record without further proof of its executiot 

ALIEN. 
. An alien is a person who is a citizen Of a foreign country. 
Such person, if a bona fide inhabitant of Texas, may own real 
estate and personal property, the same as a citizen of the 
United States. The law preventing alien ownership was enact- 
ed in 1892, but does not prevent ownership by aliens of land 
owned at that time nor so long as held by such owners. An 
alien may own land in an incorporated city, town or village. 
He may also acquire land in the collection of his debts, may 
loan money on land and foreclose the lien and buy in the prop- 
erty, but can hold it only ten years. 

If such an alien is a minor, he may hold the property for 
ten years after becoming twenty-one years of age; if of un- 
sound mind, may hold his lands for ten years after the appoint- 
ment of a legal guardian. 

An alien may enjoy such rights as, to personal property as 
are accorded to citizens of the United States by the laws of the 
country to which the alien belongs. 

APPRENTICES. 

The county court may bind a minor as an apprentice, (1) 
wiien such a minor is an orphan without sufficient estate for 
his support and education; (2) when his parents have allowed 

WE DO 

GENERAL BANKING BUSINESS 

In Ail Its Branches. 
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6 Texas Laws Madb Plain. 

him to become a charge upon the cournty; (3) when his par- 
ents, by writing signed, filed and entered on record in the court, 
consent to such apprenticeship. The duration of the appren- 
ticeship shall be in the case of a male until he arrives at the 
age of twenty-one; and in the case of a female until she ar- 
rives at the age of eighteen or until she marries in the event 
she marries before that age. A minor can be apprenticed only 
in the county of his residence (and must remain in such coun- 
ty) and at a regular term of the court after ten days notice as 
in the case of guardianship. The person to whom a minor i^ 
apprenticed must be legally qualified to act as his guardian, 
must oe a resident of the county and must make bond to b^ 
recorded in the minutes of the court payable to the minor ip 
a sum to be not less than one thousand dollars fixed by th4 
county judge and the bond approved by Mm, conditioned, (1> 
that he will furnish such minor with sufficient food and cloth- 
ing; (2) treat him humanely; (3) teach him or cause him to 
be taught some trade or occupation; (4) furnish him with 
medicine and medical attention; (5) if practicable, send him 
to school three months each year after he is ten years old, and 
while within the scholastic age; (6) will not remove him out 
of the county without permission of the court; (7) nor remove 
him from the State. 

If a minor is fourteen years, or older, he may select the 
person to- whom he desires to be apprenticed. Such person 
shall have the right to inflict reasonable and proper punish- 
ment in the control of the minor, and shall be entitled to his 
services and the profits arising therefrom. If the minor runs 
away, he may be brought back. If he is kept out of the coun- 
ty more than thirty days without an order from the court, hei 
is discharged from further service. If there is a breach of 
the bond, the minor or any one for his use may sue in the prop- 
er court, and the damages recovered shall be the property of 
the minor. 

ARBITRATION. 

Arbitration under our statutes, differs little from a court 
trial. The parties to the suit, sign, as plaintiff and defendant 
an agreement in writing, each naming an arbitrator, over 
twenty-one years old, not rel^-ted to either party, possessing 
the qualifications of a juror, and not Interested in the result 
of the dispute. According to the amount involved, the agree- 
ment is filed with the justice of the peace, county or district 
clerk, who fixes a day for trial and issues process for whatever 
witnesses either party desires, and administers all necessary 
oaths. After hearing the evidence, and argument if any, the 
arbitrators make their award in writing which is filed and has 
the effect of a judgment. If the arbitrators do not agree, they 
select a third man as umpire, and a new trial is had before the 
three. If a right to appeal is not reserved in the original agree- 
ment, the award is final; otherwise, either party dissatisfied, 
may take an appeal as in like cases in court. 

Arbitration may be resorted to by corporations the same 
as natural persons, and by executors, administrators and guard- 
ians with the consent of the court in which such administra- 
tion or guardianship is pending. The method p-rescribed by 
statute, does not prevent persons from selecting any other 
mode for settling their disputes, but after the signed agree- 
ment is filed, the above method is binding. 

BANK DRAFTS 

ARE CHEAPER AND BETTER THAN EXPRESS OR 

POSTOFFICE MONEY ORDERS. 
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ARBITRATION BETWEEN EMPLOYER AND EMPLOYE. 

Whenever a dispute arises out of the relation of employer 
and employe, the parties may, by consent in writing, each select 
two arbitrators who select a fifth, the chairman, which is to 
constitute the board, to hear, adjudicate, and determine, un- 
der oath, such dispute. The arbitrators must agree to act as 
such arbitrators and subscribe an oath to faithfully and im- 
partially discharge their duties in such capacity, which are im- 
mediately filed in the office of the clerk of the district court, 
wherein such arbitrators are to act. 

If the employes belong to more than one labor organiza- 
tion, or some whose interests are involved belong to no organ- 
ization, then the two arbitrators shall be selected by the con- 
current action of all such parties. Upon petition by the ma- 
jority of the board, addressed to the district judge, he shall 
by a proper order, legalize the board to hear, adjudicate and 
determine the differences. The matters in dispute must be sub- 
mitted in writing and must also stipulate, ( 1 ) that the parties 
will carry out the award and same may be enforced in court 
of equity, so far as rules permit; (2) the award to be filed 
with the district clerk, and to be final, unless set aside for 
error of law apparent on the record ; ( 3 ) that pending arbitra- 
tion, the existing status prior to any disagreement or strike 
shall not be changed; (4) that dissatisfied employes will not 
quit their employment, till thirty days after notice of such in- 
tention; (5) that said award will be binding and final for one 
year. 

The chairman has the power to administer oaths and sum- 
mon witnesses. The board makes rules for its government, 
fixes the time for its sessions and adjournment and examines 
witnesses and admits such proof as is relevant to the inquiry. 

The award must be in triplicate, that a copy may be 
furnished to the district clerk, to the employer and to the em- 
ployes, or their representatives. After ten days from the filing 
of the award with the clerk, judgment shall be entered thereon, 
unless exceptions are filed for matter of law apparent on the 
record, to be decided by the district court from which an appeal 
may be taken by either party to the court of civil appeals 
whose decision is final. 

ASSIGNMENT FOR CREDITORS. 

Every assignment, by an insolvent debtor, shall be proved 
or acknowledged and certified and recorded, the same as a deed, 
and shall have attached to it, an inventory, showing (1) the 
creditors; (2) their places of residence (if unknown, so 
state) ; (3) amount and character of debts; (4) where and how 
such indebtedness arose; (5) whether secured or not; (6) 
and a full and true list of the debtor's estate including all 
kinds of property, and its value. 

This inventory shall be sworn to and signed by the debtor, 
to the effect that it is in all respects, just and true, according . 
to his best knowledge and belief. The failing debtor is called 
the assignor, and the person in whose charge he places the es- 
tate for the benefit of his creditors is called the assignee. A 
debtor may make an assignment for creditors, consenting to 
release him from further liability, provided they receive pay- 
ment in an amount equal one-third of their clatms, but none 
shall have preference. 

WE RECEIVE 

DEPOSITS 
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The assignee, a resident of the county of the assignor or 
where his principal business was conducted, must make bond 
within five days, approved by the County Judge and filed with 
the county clerk; said bond conditioned that he will faithfully 
discharge his duties as such assignee, and properly distribute 
the estate among the creditors entitled thereto. Within thirty 
days he must give notice of his appointment by three weeks' 
publication in a newspaper, in the county, (or if there be none, 
then in the nearest newspaper) and also notice, personally or 
by mail, to each of the creditors, who if he accepts, must do 
so in writing within four months, otherwise take no part in 
the distrilution, and must, within six months from the first 
publication, file with the assignee a statement of the nature 
and amount of his claim supported by his affidavit or that of 
his agent or attorney, that same is true, that the debt is just, 
and that there are no credits or offsets against the claim as 
therein shown. Fraud on the part of the assignor or assignee, 
or failure of the latter to make bond, will not invalidate the 
assignment, but it is the duty of the court to carry it out, by 
appointing a proper person to take charge of the estate and 
properly distribute it. If property has been fraudulently trans- 
ferred prior to the assignment, or if the assignor left out of the 
inventory some of the property, the judge upon his own motion 
or the application of a creditor, may compel the debtor or any 
other person to submit to an examination under oath, as to 
the disposition or status of the estate. The assignor has the 
right to retain all such property as is by the constitution and 
laws of this state, exempt from execution. 

Undei the terms of the federal constitution that Congress 
"shall have power to establish uniform laws on the subject of 
bankruptcies throughout the United States," ^ general bank- 
rupt act passed by Congress in 1898, almost entirely super- 
sedes or suspends our state law of assignment. If a person 
makes a general assignment for the benefit of his creditors, 
this is declared by the federal law, "an act of bankruptcy," 
which authorizes a creditor to take the entire matter before 
the federal court. 

Whenever an assignee has in his hands funds sufficient 
to pay 10 per cent of the debts due by the assignor, he shall 
prorate the same among the creditors. He is entitled to rea- 
sonable compensation for his services, and his necessary costs 
and expenses, including attorney's fees. Upon full performance 
of the duties of his trust, the assignee may be finally dis- 
charged, by making a full report verified by affidavit, showing 
all property received and disposition of same, which report 
must be filed and recorded in the office of the county clerk. 

ATTORNEY AT LAW. 

Any person, male or female, twenty-one years of age and 
of good moral character, may be licensed to practice law. No- 
person convicted of a felony (that Is an offense which carries 
'with it a term in the penitentiary) can receive license; or if 
a licensed attorney is convicted of a felony, the license shall - 
be revoked. Every attorney must take an oath to support the 
constitution of the U. S. and tbis state; that he will honestly 
demean nimself in the practice of law, and will discharge his 
duty to his client to the best of his ability. The oath is In- 
dorsed upon his license, signed and sworn to, and attested by 

PUT YOUR MONEY 
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the officer administering same. Every person (except he holds 
a diploma from the law school of the University of Texas) to 
be entitled to license, must stand an examination before a board 
consisting of three members, each of whom must possess the 
qualification -J required for a district judge. 

Ther3 are five courts of civii appeals, located respectively 
at Galveston, Ft. Worth, Austin, San Antonio, and Dallas, and 
each court appoints an examining board, which holds four ex- 
aminations per year at the above named peaces, upon subjects 
and according to rules prescribed by the supreme court of the 
state. No applicant shall receive a license, unless upon exami- 
nation in writing, he makes an average grade of seventy-five 
per cent, and not less than fifty per cent on any subject. A fee 
of ten dollars to be paid in advance is required of each appli- 
cant, as compensation of the board. A license granted by any 
of the boards entitles the person to practice law before any of 
the courts of the state. A lawyer is regarded as an officer of 
the court and is subject to fine or imprisonment, for misbe- 
havior or contempt of court, but he cannot be suspended or 
his name stricken from the roll, except for fraudulent or dis- 
honorable conduct or malpractice, after a trial and conviction, 
(by a jury of twelve men, unless a jury is waived.) 

For a lawyer to seek or obtain employment in any suit, or 
case at law, or in equity, by personal solicitation, or procuring 
another to solicit for him, or by promising to pay the debts or 
liabilities of the person from whom such employment is sought, 
or to loan or give him money or other valuable thing, before 
employment in order to iaduce such employment, is guilty of 
barratry, and subject to a fine of not more than five hundred 
dollars, and may be imprisoned in the county jail not exceed- 
ing three months. Such conduct shall also subject such lawyer 
to a forfeiture of his license, as in the case of malpractice or 
fraudulent conduct. 

ATTACHMENT. 

Before the issuance of a writ of attachment, the plaintiff 
must file suit, give bond, with two or more good and sufficient 
sureties in a sum not less than double the amount of the debt, 
(to be approved by the officer issuing the writ), and must file 
an affidavit in writing stating that the defendant is, (1) justly 
Indebted to plaintiff giving th« amount; (2) not a resident of 
the state, or is a foreign Corporation or is acting as such; (3) 
about to remove permanently out of the state, and has refused 
to pay or secure the debt; or (4) secretes himself so that the 
ordinary process of law cannot be served on him; or (5) has 
secreted his property or is about to secrete same, for the pur- 
pose of defrauding his creditors; or (6) about to remove' his 
property or a part thereof out of the county to defraud his 
creditors, or out of the state without leaving sufficient to pay 
his debts; (7) has disposed of his property or about to dis- 
pose of same to defraud his creditors; (8) about to convert 
his property or part thereof into money so that it cannot be 
reached by his creditors; or (9) if a debt is due for property 
obtained under false pretense. The affidavit must further state, 
(1) that" the attachment is not sued out for the purpose of in- 
juring or harassing the defendant; (2) plaintiff will probably 
lose the debt unless such attachment is issued. 

When the above has been done, the judge, clerk, or justice 
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of the peace, as the case may be, shall issue the writ, directed 
to the sheriff or constable of any county where property of the 
defendant may be supposed to be, commanding him to attach 
so much of the property of the defendant as .will cover the debt 
and probable costs of suit. The officer makes the levy at his 
own risk, unless he requires an indemnity bond. The writ of 
attachment is levied in the same manner as a writ of execution 
and upon i roperty not exempt under the constitution and laws, 
and remains in the custody of the officer until final Judgment 
unless sooner, (1) replevied by the defendant by giving bond; 
or (2) by someone claiming the property by making affidavit 
and giving bond to try the right to same. If the property re- 
maining in the custody of the officer, is in danger of waste or 
decay, or requires great expense in its preservation, the 
judge or the justice of the peace may order it sold and the pro- 
ceeds turned into court within five days, with a statement of 
the officer, giving the time and place of sale, name of purchas- 
er, amount, received and an itemized statement of the expen- 
ses of the sale. If the writ has been legally issued and execut- 
ed, it creates a lien upon the property levied upon, which shall 
be foreclosed if the plaintiff wins the suit. 

GARNISHMENT. — The general principals of attachment 
apply to this writ. A writ of guarnishment may be issued, (1) 
where an original attachment has issued; (2) where the plain- 
tiff has a judgment and makes affidavit that the defendant 
has not within his knowledge property in his possession, with- 
in this state subject to execution, sufficient to satisfy such 
judgment: (3) where the plaintiff sues for a debt, and makes 
affidavit that same is just, due, and unpaid, and defendant has 
not within his knowledge property sufficient to satisfy the debt, 
and that the writ is not sued out to injure either the defendant 
or the garnishee. Under the third subdivision, plaintiff must 
execute bond in double the amount of the debt claimed. 

Before its issuance, the plaintiff shall make a sworn ap- 
plication to the proper court or clerk, stating the facts author- 
izing the issuance of the writ, and that he has reason to believe 
and does believe that the garnishee, (stating his name and res- 
idence) ir: indebted to the defendant, or has property belong- 
ing to the defendant, or that the garnishee is an incorporated 
or joint stock company, and that the defendant owns shares or 
has an interest in such company. In this proceeding, the gar- 
nishee is defendant, and must answer fully under oath, at the 
next term of court, whether at the time he is served with the 
writ, the above allegations, are true; otherwise, he is held, by 
judgment for the entire debt. If the garnishee is not indebted 
to, nor has any property of the original defendant, he is dis- 
charged by the court with his costs; if he is indebted or has 
property, judgment is entered against him for same, not to ex- 
ceed the amount due the plaintiff, together with costs. If the 
garnishee lives in a county different from that of the plaintiff's 
and refuses or fails to obey the writ, the court which is- 
sued the writ, must on motion of the plaintiff, issue a commis- 
sion to tha district clerk, county clerk, or county judge, justice 
of the peace, or a notary public in the county of the garni- 
shee's resicence, commanding the garnishee to answer under 
oath; whereupon the same proceedings are had as in the first 
instance. After being served with the writ, the garnishee must 
not pay defendant or deliver any property to him, unless the 
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defendant replevies in same manner as in case of an attach* 
ment. If the garnishee, upon an order from the court to de- 
liver property of defendant to the officer, refuses to obey same, 
he may be fined or imprisoned for such contempt of court. 

An order or Judgment of the court will protect the gar- 
nishee against the defendant, on account of the payment of 
any debt or delivelry of any property to plaintiff. 

Current wages for personal services is not subject to 
garnishment 

BANKS. 

There are five classes of banks authorized to do business 
in this state. 

NATIONAL BANKS. — National banks are such as are or- 
ganized under the laws of the United States, and are required 
to have a capital of not less than twenty-five thousand dollars. 
In cities and towns the amount of capital required is regulated 
In accordance with the population of such city or town. In 
cities of oTrer six thousand and less than fifty thousand, the 
capital of such bank must be not less than one hundred thous- 
and dollars; in cities of more than fifty thousand inhabitants, 
the minimum capital is two hundred thousand dollars. Each 
stockholder in the national bank is liable not only for the 
amount of his stock, in such bank, but is liable in an addi- 
tional amount equal to such stock. The business of the bank 
is managed by its directors who are required to exercise due 
care and good faith and they are responsible in a civil suit and 
criminally for any fraud or mis-management of the bank's 
affairs Any person engaged in the banking business, who re- 
ceives deposits after the bank has become insolvent is guilty 
of a criminal offense. 

STATE BANKS. — Five or more persons a majority of 
whom must be residents of this state may incorporate as a state 
bank by filing a copy of its articles of incorporation with the 
secretary of state. Such charter must give the name of the 
bank, its location, capital stock divided into shares of one hun- 
dred dollars each, the names and places of residence of the 
shareholders, of the number of shares subscribed by each, the 
number of directors and the names of those for the first year, 
the number of years for which incorporated not to exceed fifty. 
The capital stock shall not be less than ten thousand dollars 
for banks in towns and cities of less than twenty-five hundred 
inhabitants; not less than twenty-five thousand dollars for 
banks in towns and cities of more than twenty-five hundred 
inhabitants and less than ten thousand; not less than fifty 
thousand dollars for banks in towns and cities of over ten 
thousand inhabitants, and less than twenty thousand; not less 
than one hundred thousand dollars, in towns and cities having 
twenty thousand inhabitants or more, such population to be 
ascertained by reference to the U. S. census. The capital stock 
of the bank must be fully paid up. 

AUTHORITY AS TO LOANS. — Such bank may loan mon- 
ey upon real estate, and personal property and upon personal 
securities, provided it shall not loan more than fifty per cent of 
its securities upon real estate, and loans upon real estate shall 
not be for an amount greater than fifty per cent of the reason- 
able cash \alue of such real estate. Such banks may buy, sell 
and discount all kinds of negotiable and non-negotiable paper 
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as well as all kinds of commercial paper and shall not be au- 
thorized to transact business in more than one place, (there 
are three or four exceptions not necessary to set out). 

BOARD OF DIRECTORS. — ^A board of directors of not 
less than five nor more than twenty-five share holders to be 
elected annually shall manage the affairs and business of the 
bank and shall at least once per month pass upon the business 
of the bank back to the previous meeting and keep a written 
record of its approval and disapproval of each and every loan. 
No director shall be permitted to borrow money of his bank in 
excess of ten per cent of the capital and surplus without thi 
consent of a majority of the board and such consent recorded; 
and no officer of the bank shall be Indebted to such bank in 
any sum without the consent of the board of directors obtained 
and recorded as above. 

CASH RESERVE. — Every state bank must keep on hand 
or due from other banks, an amount equal to at least twenty- 
five per cent, of its deposits, ten per cent of which is to be ac- 
tual cash in the bank. When the reserve falls below twenty- 
five per cent no further loans or discounts shall be made until 
the lawful reserve is restored by collections. A state bank may 
keep its reserve fund and current receipts in any state or na- - 
tional bank with a paid up capital stock of fifty thousand dol- 
lars or more, approved by the superintendent of banking, pro- 
vided not more than twenty per cent of the total deposits, cap- 
ital and surplus of said bank, shall be deposited in any on€| 
bank or trust company. 

BANKING AND TRUST COMPANY.— Any five or more 
persons, a majority to be residents of this state, may inco»-po- 
rate a banking and trust company to transact the ordlnar^^ 
business of a bank and also to do and perform the usual busi- 
ness of a trust company. The articles of association must set 
out the same facts as are required in the case of th«» state banks 
together with the principles in the nature of the trust bas'nfeS!* 
to be performed. The capital stock shall be not less than llfty^ 
thousand dollars nor more than ten million dollars. 

SAVINGS BANK. — Five or more persons may be incorporat 
ed as a savings bank and the articles of incorporation must be set 
out practically in the same manner as required of other banks, 
must be signed and acknowledged and filed in the office of the 
secretary of state. The capital stock Qf any savings bank shall 
not be less than ten thousand dollars in cities having a popu- 
lation of fifty thousand inhabitants, or under and not less than 
fifty thousand dollars in cities having a population of more 
than fifty thousand, all of which must be subscribed in good 
faith and paid up in full. No dividend exceeding ten per cent 
per annum shall be paid on the capital stock. Savings banks 
may receive deposits of money from persons, corporations or 
associations, paying interest thereon and may receive as bailee 
for safe keeping and storage only, jewelry, money, specie, 
bullion, stocks, bonds, and valuable papers of any kind and 
other valuables and upon such compensation as may be agreed 
upon. 

INVESTMENTS. — All money received," except that held 
as bailee for safe keeping shall be invested. 

(1) In bonds of the U. S. 

( 2 ) In bonds of this state, or any state of the Union that 
has not within the last five years defaulted in payment of its 
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prTncIl)al or Interest. 

(3) In any city, county, town or school district, bonds 
of this state, provided there has been no default in the payment 
of principal or interest within five years previous. 

(4) In first mortgage bonds of steam railroads of this 
state having an income sufficient to pay operating expenses 
and fixed charges. 

(5) In bonds secured by deed of trust on unincumbered 
real estate not to exceed half the value of such real estate. 

( 6 ) In such real estate as is necessary to furnish a place 
of business for such bank. 

DIRECTORS. — The directors must keep on hand an 
available cash fund of not less than fifteen per cent of the whole 
amount of assets of the savings bank, which may be deposited 
in any State or National bank with a paid up capital stock of 
fifty thousand dollars or more, approved by the superintendent 
of banking provided that not more than twenty per cent of the 
total deposits, capital and surplus of such savings bank shall be 
deposited in any one bank or trust company. Savings banks shall 
not loan money upon, or discount or deal in notes. ,bills of ex- 
change or other personal security, but may make loans to de- 
positors not exceeding fifty per cent of the amount on deposit 
by such person and the pass book of such depositor shall be 
held as collateral security for the payment of the loan. 

PRIVATE BANKS. — A private bank may be organized and 
managed as any other business concern, and unless such bank 
adopts the provisions of the state banking law is not subject to 
such law, in reference to making reports, and submitting to 
examinations by the superintendent of banking. However, it 
shall be the duty of private individuals or firms engaging in 
the banking business to use after its name the word, "Unincor- 
porated." 

Institutions which were granted charters by the legisla- 
ture prior to the adoption of the present constitution of 1876 
are not subject to the state banking law. 

SUPERINTENDENT OF BANKING. — The commissioner 
of insurance, statistics and history shall act as superintendent 
of banking and shall give a bond in the sum of ten thousand 
dollars conditioned upon the faithful discharge of. his duties 
as such. He shall be provided with an official seal by the sec- 
retary of state, with which to authenticate all instruments of 
writing with reference to banks and bank affairs. He shall ap- 
point such clerks and examiners from time to time as may be 
needed to carry out the provisions of the law in reference to 
banks and trust companies. No state bank, savings bank, or 
trust company shall make a voluntary assignment but if in an 
insolvent condition, must be placed in the hands of the super- 
intendent of banking, fl.nd any such deed of voluntary assign- 
ment shall be null and void. The bank examiner appointed by 
the superintendent of banking, must have had practical ex- 
perience of at least five years in the banking business, must 
be an expert bookkeeper and bank accountant and must not 
be an officer or stockholder in any bank organized under the 
laws of this state, and he shall not be appointed receiver of any 
bank whose affairs have been examined by him in the pur- 
suance of his duties as such examiner. He shall enter into a 
bond payable to the State of Texas in the sum of ten thousand 
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dollars, shall receive a salary of two thousand dollars per an- 
num besides necessary traveling expenses. 

No bank nor trust company shall loan more than twenty- 
five per cent of its capital stock to any individual, corporation 
Dr company directly or indirectly, nor engage directly or indi- 
rectly in trade or commerce by buying, or selling goods, chat- 
tels, wares and merchandise, or by owning or operating an in- 
dustrial plant. 

BILLS, NOTES, ETC. 

The holder of any bill of exchange or promissory note, 
negotiable by law, may fix the liability of the drawer or in- 
dorser, without protest or notice, by suiaig the acceptor or 
maker at the first term of the district or county court, or in 
the justice court within sixty days, (according to proper juris- 
diction) after the debt becomes due, or at the second term, 
by showing good cause, why suit was not begun at the first 
term. The just discounts will be allowed, against the holder 
only. If he obtained such negotiable paper before it was due, 
and for a valuable consideration, without notice of any de- 
fense against it; but if after maturity, then also all Just dis- 
counts or defenses against him and also the assignor before 
notice of the defect of the assignment. A person may trans- 
fer, by assignment, his interest in a non-negotiable instrument, 
and the assignee may sue in his own name, but must allow 
every defense to same which arose in behalf of the assignor 
before notice of the assignment, and the assignee must use 
diligence to collect, in order to hold the assignor. The owner 
of an instrument above mentioned, may sue at the same time 
all parties liable on same, whether primarily or secondarily; 
or may sue only those secondarily liable when judgment has 
been obtained against those primarily liable such as maker of 
note or acceptor of a bill of exchange; or where the latter are 
out of the state, and cannot be found after reasonable search, 
or are notoriously insolvent, or dead. 

Three days of grace shall be allowed on all bills of ex- 
change and promissory notes assignable or negotiable by law, 
except one payable on demand. 

BOUNTIES FOR SCALPS. 
In a great many counties of this state, the law is in oper- 
ation which authorizes the commissioner's court of a county 
to pay fifty cents to any person who kills a wolf, coyote, wild- 
cat or catamount; and five dollars for each Mexican lion, tiger, 
leopard or panther. Such person is required to make affidavit 
stating the time and place where the animal was killed, and 
to exhibit to the court sufficient portions of the scalp includ- 
ing the ears, to enable the court to determine the kind of ani- 
mal killed. One must consult the statutes to find out what 
counties are subject to the operation of the above law. 

BRANDS. 

Every person who desires an earmark and brand of cattle, 
horses, hogs, sheep and goats, which shall be evidence in law, 
must designate same different from that of his neighbors and 
have it recorded by the county clerk of the county in a well 
bound book kept for that purpose, where such stock are, or in a^ 
many counties as he may think necessary. He shall use only 
one snrb brand. Cattle shall be branded or marked before 
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they are twelve months old; hogs, sheep and goats shall he 
marked before they are six months old. 1 n case of dispute, the 
oldest recorded earmark or brand shall prevail. The various 
counties have what is called a county brand, for horses and 
cattle. It is the duty of the secretary of state to furnish a 
printed list of the county brands to the county clerk of each 
county who shall securely post the same in his office. 

COMMON CARRIERS. 

Any person, firm, or corporation which holds himself or 
itself out to the public as ready to and engaged in a business of 
transporting, for hire, goods, wares and merchandise, is known 
as a common carrier, and the duties and liabilities of such 
carrier are those fixed by the common law, and cannot be re- 
stricted by its bill of lading. The carrier is liable for goods in- 
jured, lost or destroyed, while in his care, from any cause, 
except the act of God, the public enemy, legal process or fault 
of the owner. Articles must be hauled without discrimination, 
and upon request, the carrier must give a bill of lading stating 
the quantity, character, order and condition of the goods, sub- 
ject to a penalty of not less than five nor more than five hun- 
dred dollars for refusal. Where freight is unclaimed by the 
owner or consignee for ninety days, or charges remain unpaid, 
it shall be sold at public auction, after thirty days* notice at 
three public places and on the door of the warehouse, of the 
time, and place of sale and descriptive list of the articles; also 
same notice in newspaper if one is published in the county. 
Out of the proceeds, the charges and expenses are paid, and 
balance, if any, is held subject to the order of the owner any 
time within five years. Live stock remaining at destination 
unclaimed for forty-eight hours, may be soil after five days' 
notice. Perishable property liable to depreciation may be sold 
en five days' notice. 

Where freight is shipped over two or more distinct rail- 
' roads between points in the state on a through bill of lading, 
either road may be sued, in case of loss or damage. 

COURTS. 
THE SUPREME COURT. — The supreme court consists 
of a chief justice and two associate justices elected 
for six years, by the voters of the state at a 
general election. A majority constitutes a quorum, and 
two of the judges must agree in order to render a decision in 
a case. To be elected to this court, a person must be not less 
than thirty years of age and must have been a practicing law- 
yer or a judge of a court in this state, or both, for a period of 
seven years. This court holds one term each year, at Austin, 
begi|ining the first Monday in October and may continue until 
the last Saturday in the following June. The supreme court 
has appellate jurisdiction on all questions of law arising in 
civil cases of which the courts of civil appeals have appellate, 
but not final jurisdiction. The court selects a clerk for a term 
of four years whose duty it is to safely keep the seal of the 
court, file transcripts and all papers, docket all cases, faithfully 
record the decisions of the court, and certify its judgments to 
the courts below for observance. The clerk is librarian of th« 
supreme court library. The court also appoints a reporter 
whose duty it is to report the opinions of the supreme court 
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and of the court of civil appeals and shall prepare same In 
convenient form and deliver to the secretary of state to be 
printed by the state board of printing. At present the reports 
are all published under contract which has some fifteen or six- 
teen years yet to run. 

COURT OF CRIMINAL APPEALS. — The court of crimi- 
nal appeals consists of three judges who must possess th% 8am« 
qualifications and receive the same salaries as the judges of the 
supreme court, namely $4000.00 per annum, elected by the 
people for a term of six years. This court holds three terms 
which last from the first of October till the last of June; one 
,term at Tyler, one at Dallas, and the last term of the year, 
(April, May and June) at Austin. It has appellate jurisdiction 
within the limits of the state in criminal cases only, and has 
power to issue writs of habeas corpus, and to ascertain by af- 
fidavit or otherwise, such matters as may be necessary to de- 
termine its jurisdiction, and to issue such writs as are necessary 
to enforce that jurisdiction. This court has a clerk and a re- 
porter whose duties are similar to those of the same officers 
with the supreme court. 

COURT OF CIVIL APPEALS. — There are five courts of 
civil appeals consisting of three judges each, wjio are required 
to have the same qualifications as supreme judges and are 
elected for a term of six years and receive a salary of $3500.06 
per annum. These courts are located at Galveston, Ft. Worth, 
Austin, San Antonio, and Dallas and have one term each last- 
ing from the first Monday in October to the first Monday in the 
succeeding July. Each court selects a clerk whose duties are 
similar to the duties of the supreme court clerk, and who is 
librarian for his court. Each of the courts heretofore mention- 
ed has an official stenographer who is subject to the orders of 
the court. 

DISTRICT COURTS. — There are some sixty-fire district 
courts in the state. ^The district judge is elected by the people 
and holds office for a term of four years. Such judge mupt 
be at least twenty-five years of age, and a cltisen of the United 
States, shall have been a practicing attorney or judge in the 
state for four years and must have resided in the district for 
two years proceeding the election, and receives a salary of 
$3000.00 per annum. The terms of the district court are fixed 
by the legislature, but each judge must hold two terms per 
year in each county in his district and such further terms as 
is prescribed by law. The district court has original jurisdic- 
tion in civil cases, (1) to recover penalties, forfeitures and 
escheats; (2) divorce; (3) to recover damages for slander or 
defamation of character; (4) to try the title of land and fore- 
close liens thereon; (5) to try the right of property levied upon 
when the value thereof is equal to or exceeds five himdred 
dollars; (6) of all suits when the matter in controversy shall 
be valued at or more than five hundred dollars, exclusive of 
interest; (7) of contested elections. Such court has appellate 
jurisdiction over probate matters, and over the county commis- 
sioner's court, and has original jurisdiction over all causes, in 
law or in equity where a remedy or jurisdiction is not provid- 
ed by law or the constitution. The district court shall have 
power to hear complaints against sheriffs, other officers and 
attorneys, to compel them to pay over moneys collected, to 
punish by fine not exceeding one hundred dollars and by Im- 
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prisonmeni not exceeding three days, any one guilty of con- 
tempt; grant any relief in the disposition of a case; to charge 
the grand jury and try all criminal cases of the grade of fel' 
ony and misdemeanors involving official misconduct; and to 
remove an> district officer upon conviction by a jury of a fel- 
ony or misdemeanor Involving official misconduct Each of the 
courts above mentioned has a seal in the possession of the clerk, 
with which to authenticate all process, orders and judgment of 
the court. When a vacancy occurs, a judge is appointed by the 
governor to serve till the next election. No judge is authorized 
to sit in a case when he is related to any of the parties in the 
suit by blood or marriage within the third degree; when he has 
any interest in the result of the trial; when he has been of 
counsel in the case before he became judge. 

COUNTY COURTS. — ^The county judge is elected by the 
voters of the county at a general election, for a term of two 
years, and though not required to be a lawyer, "must be well 
informed in the law." He must keep his office at the county 
seat, and is not permitted to practice law In the county court 
oi: the justice's court, but may practice in the district and high- 
er courts. The county court 'must hold at least four terms for 
civil and ctiminal business annually, and may hold other terms 
as prescribed by the commissioner's court. The county court 
has general jurisdiction of a probate court; to probate wills, 
appoint guardians of minors idiots, lunatics and common 
drunkards, grant letters testamentary and of administration; 
settle accounts of executors and to transact all business pertain- 
ing to the above, including the settlement, partition, and 
distribution of estates of deceased persons. It shall have ex- 
clusive, original jurisdiction in civil cases when the amount in 
controversy exceeds in value two hundred dollars and does not 
exceed five hundred dollars, exclusive of interest; and concur- 
rent jurisdiction with the district court if the amount in con- 
troversy shall exceed five hundred dollars and not exceed one 
thousand dollars, exclusive of interest; and appellate jurisdic- 
tion in civil cases from the justice court when the amount in 
controvercy exceeds twenty dollars exclusive of interest; to 
hear motions against sheriffs and other officers for failure to 
pay over money collected under process of law; to line not ex- 
ceeding one hundred dollars, and to imprison not to exceed 
three days any person guilty of contempt; and to try misde- 
meanors where the punishment may be imprisonment, or a 
fine of more than two hundred dollars, and to exercise such 
other powers as may be granted by law. 

JUSilCES OF THE PEACE. — ^A justice of the peace is 
elected for a given precinct for a term of two years and is em- 
powered to try criminal cases when there is no jail penalty, 
and if the fine does not exceed two hundred dollars; to try 
civil cases when the amount in controversy is two hundred dol- 
lars or less, exclusive of interest, unless exclusive original jur- 
isdiction is given to the district or county court; to try all 
cases of forcible entry and detainer; to foreclose mortgages and 
liens on personal property when the amount is such as to come 
within its jurisdiction; to forfeit bail bonds of an accused or of 
witne'sses; to fine not to exceed twenty-five dollars, and to 
imprison not to exceed one day, a person guilty of contempt; 
to issue writs of attachment, garnishment and sequestration 
within its jurisdiction. The justice of the peace must hold one 
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term of court each month at such time and plaee as may be 
prescribed by the commissioner's court, and from day to day 
till the business is disposed of. 

CORPORATION COURT. — In each city, town, and village 
is a corporation court presided oVer by a judge, to be' known 
as the recorder who may be appointed or elected as provided 
by the ordinances of tne city or town, and whose jurisdiction 
within the territorial limits of the city, town or Tillage extend 
to criminal cases arising under th^ ordinances of such city, 
town or village, and such criminal cases as come within the 
jurisdiction of the justice of the peace. Appeals may be taken 
from such court to the county court. The corporation court 
has no jurisdiction in civil cases. 

CONVEYANCES. 

Any interest in land for a term of more than one year 
shall be conveyed from one to another by an instrument of 
writing subscribed, and either witnessed by two subscribing 
witnesses, or be sworn to by the person disposing of such inter- 
est or by his properly constituted agent. Such a conveyance 
shall not be good and effectual against a purchaser in good 
faith, wit); out notice and for a valuable consideration nor 
against any creditor, unless such instrument be filed for record 
in the county clerk's office where the land is situated. Ehrery 
estate in lands granted, conveyed, or devised shall be deemed a 
fee-simple title unless otherwise restricted. A person may give 
a xiuit-clalm dee^* that is such interest as a party may have 
without warranty, or he may insert an agreement of warranty 
against all persons claiming adversely to the title or convey- 
ance, or he may insert a clause of special warranty, protecting 
the purchaser from the claims of anyone who asserts title 
through such vendor, his heirs and assigns. The conveyance 
of land by a commissioner appointed for the purpose, sheriff or 
other officer by virtue of a judgment of the court shall be good 
to pass the title of all persons against whom judgment was 
rendered and those claiming under them. An estate of free 
hold, that is an Interest in land, may be made to commence in 
the future by deed or conveyance, in like manner as by will. 
When one grants and conveys an estate he warrants, (1) that 
he has not previously thereto conveyed any right, title or in- 
terest in this same land to any other person than the grantee; 
(2) that such estate is at the time free from incumbrances, 
which means taxes, assessments and all liens upon real proper- 
ty. The conveyance of real estate, the wife's separate prop- 
erty and her acknowledgment must be privily and apart 
from her husband, in the same manner as the homestead must 
be conveyed. 

CORPORATIONS. 

Corporations are either public or private. A public cor- 
poration is one that has for its object the government of a por- 
tion of the state, as a county or an incorporated city or town. 
Private corporations are of three kinds, (1) religious; (2) for 
charity or benevolence; (3) for profit, and may be formed by 
the voluntary association of three or more persons for such pur- 
poses as may be permitted by the statutes, which are some sixty 
odd in number, governing almost the entire field of human in- 
dustry. A charter must be prepared, subscribed by at least 
three persons, two of whom must be citizens of the state, and 
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mast be acknowledged setting forth, (1) the name of the cor- 
poration; (2) the purpose for which it was formed; (3) the 
place or places where its business is to be transacted; (4) the 
term for which it is to exist, not to exceed fifty years; (5) the 
number ^f its directors or trustees, and the names and resi- 
dences 6f those who are appointees for the first year; (6) the 
amount of its capital stock, if any, and the number of shares 
into which it is divided. The charter must be filed in the office 
of the secretary of state at Austin to be recorded and the or- 
iginal kept on file, and a certified copy is evidence of the crea- 
tion of the corporation which shall date from the time it was 
filed. Amendments may be made to the charter in the same 
manner as is required in the case of the original charter. All 
charters are granted subject to the power of the legislature to 
alter, reform or amend the same. 

Every private corporation has under the general law pow- 
er, (1) to have succession by its corporate name; (2) to sue 
and to be sued; (3) to have a seal; (4) to hold, buy, sell, and 
mortgage such real and personal estate as the purposes of the 
corporation shall require, or for the purpose of securing the 
payment of all indebtedness to the corporation ; ( 5 ) to appoint 
and remove subordinate officers and employes; (6) to make 
by-laws for the management of its property, and regulation of 
its affairs and the transfer of its stock; (7) to enter into any 
obligation or contract essential to the transaction of its author- 
ized business; (8) to Increase or diminish by proper vote of 
Its stockholders the number of its directors* or trustees to be 
not less than three nor more than thirteen. The corporation 
may increase the capital stock to any amount, not exceeding 
at any tim« double the amount of its authorized capital, by vote 
of the stockholders, to be carried out by the board. 

BOARD OF DIRECTORS. — The board of directors or 
trustees shall appoint a secretary and treasurer and such other 
officers as they may deem necessary, may adopt by-laws, sub- 
ject to change by the majority vote of the stockholders at an 
election held for that purpose; shall manage the affairs of the 
corporation; keep a record of the business transacted subject 
to inspection by the stockholders; declare and make such divi- 
dends of the profits of the business as they may deem expedi- 
ent or as prescribed by the by-laws; require the subscribers of 
the capital stock to pay such amount in such manner and in 
such installments as they may deem best, and upon the failure 
to pay, to forfeit their stock to the uses of the company aftei 
proper notice is given to the stockholders. 

Every corporation organized under the laws of this state 
is known as a domestic corporation and must keep its principal 
office within this state. No corporation must employ its means, 
assets or other property directly or indirectly for any other pur- 
poses than the legitimate purposes of. its creation. The direct- 
ors of the corporation who knowingly declare or pay a dividend 
when the corporation is insolvent or such dividend as renders 
It insolvent shall be jointly and severally liable for debts of the 
corporation to the extent of the dividend so paid. The stock- 
holder Is liable for the debts of the corporation to the extent 
of hid unpaid stock and all the property of the corporation is 
liable for Its debts. The corporation may dissolve only, (1) 
by the expiration of the time limited in its charter; (2) by a 
judgment of dissolution rendered by a court of competent jurls- 
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diction; (3) by unanimous consent of all the stockholders. 

The statutes provide for the formation of special corpora- 
tions, such as mat;adam and plank road, telegraph, canal, gas 
and water, educational^ cemetery, bridge and ferries, channel 
and dock, deep water, and union depots, prescribing certain 
regulations and formalities necessary to the particular purpose 
for which such corporation may be formed. A corporation may 
convey real estate under the seal of the corporation by deed 
signed by the president or presiding member or trustee of the 
corporation and such deed shall be recorded in like manner and 
effect as other deeds. No private corporation whose main pur- 
pose or business is the acquisition or ownership of land, shall 
hereafter be permitted to obtain any land in this state by lease, 
purchase or otherwise, and such corporations must dispose of 
all lands and interests therein, within fifteen years by actual 
bona fide sale; otherwise such land shall be subject to forfei- 
ture upon suit by the attorney general on behalf of the state. 

FORliJlGN CORPORATIONS. — Any foreign corporation 
desiring to transact business in this state, or solicit business in ' 
this state or establish a general or special office in this 
state is required to file with the secretary of state a 
certified copy of its articles of incorporation and he shall 
issue to such corporation a permit, for a per- 
iod not exceeding ten years, to transact business in this state, 
if such corporation is organized for a purpose allowed by the 
statutes of this state. If a foreign corporation has not com- 
plied with the above requirements it cannot bring suit in any 
of the courts of this state except on matters arising out of in- 
terstate commerce. These requirements shall not apply to 
foreign corporations created for the purpose of constructing 
building, operating or maintaining any railroad (see laws gov- 
erning railroads) or to such corpbratlons as are required by law 
to procure permits to do business from the commissioner of 
agriculture, insurance, statistics and history. 

COUNTIES. 

The legislature has the power to create counties. After 
the present constitution became effective in 1876, no county 
could be created with a less area than nine hundred square 
miles in a square form, unless prevented by pre-existing bound- 
ary lines. All the territory of the state is now subdivided into 
counties and no new county can be created except by cutting off 
territory from existing counties and such county must not con- 
tain less area than seven hundred square miles. A new 
county may be created by a two-thirds vote of each branch of 
the legislature, taken by ayes and nays and entered upon the 
journal, but the boundary lines of such new county must not 
approach nearer than twelve miles of the county seat of an- 
other county. Territory taken from a county must pay its pro- 
portion of the indebtedness of the county from which it was 
taken. No part of an existing county shall be taken off and 
added to another existing county unless such question shall 
have been submitted to the voters of both counties ' and re- 
ceivecj a majority of those voting on the question in each. 
When the county line between two counties is not well estab- 
lished the county court may appoint a competent surveyor to 
ascertain by actual survey the boundary and to establish the 
lines and corners by m^ans of posts of cedar, cypress or bois 
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d'arc and not less than eight inches in diameter, five feet long, 
and set into the ground not less than three feet, or by mounds 
of stone when practicable, otherwise of earth, not less» than 
two feet high and such a designation made at the end of every 
mile. The county court shall give notice to the courts of the 
other counties interested in the boundary lines, who shall, if 
they deem necessary, appoint surveyors. Should the survey- 
ors disagree as to the true boundaries, the matter shall be sub- 
mitted to the commissioner of the general land office who shall 
examine the questian at issue, and from the maps and archives 
of his office shall designate the line to be run, naming the spe- 
cific point for the beginning and the specific point to which they 
shall run, and such lines shall thereafter be the true dividing 
line between the counties. The expenses of such survey shall 
be borne by the counties interested. 

COUNTY ORGANIZATION. — When a new county is to be 
organized, the county judge of the county to which it has been 
attached for judicial purposes and from which the greater part 
of the said new county has been taken, shall order an election 
to be held not less than thirty days thereafter for the election 
of officers (naming them) and to locate the county seat, and 
to appoint a presiding officer at each of the voting places. The 
commissioners' court of the parent county shall subdivide such, 
new county into justices* and commissioners* precincts defining 
the boundaries thereof and designating the places where the 
election shall be held. The returns of such election shall be 
made to the county judge who shall issue certificates of elec- 
tion to the newly elected officers, approve their bonds and 
fewear them in. 

COUNTY SEAT. — A majority of the votes cast shall decide 
jthe location of the county seat which must not 
be more than five miles from the geographical cen- 
ter of the county, unless a different place is select- 
ed by a two-thirds vote of all the electors 
voting in the county; but a county- seat located more than five 
hiiles from the center of the county may be moved to within 
five miles of the center by a majority vote, such center to be 
determined by a certificate from the commissioner of the gen- 
eral land office. A second election on the location of the county 
feeat shall not be held within five years from the first election. 
All terms of the district, county and commissioners* courts 
shall be held at the county seat. The county Is a body cor- 
porate and may sue and be sued, but can only be sued upon 
failure of the commissioners* court to allow a claim. In case a 
judgment is r.ecovered, no execution shall be issued against the 
county, but must be paid by the commissioners' court. Prop- 
erty must be conveyed to a county by deed in the same manner 
as in the case of a conveyance to an individual. 

COMMISSIONERS* COURT. — The commissioners' court 
shall have control and management of the county's affairs, may 
sell any roal estate belonging to the county, or by proper order 
entered upon its minutes appoint a commissioner to sell same; 
shall cause the county clerk to keep an accurate account with 
all of the county officers, and to report the condition of such 
accounts as well as the general financial condition of the county 
to each term of the commissioners* court; shall have the man- 
agement and control of the various public buildings belonging 
to the county, and of tne county poor farm; shall supervise the 
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bnllding of rcKids and bridges amd keep the same in repair. 
Such court shall also make an order leyying taxes necessary for 
the proper administration of the county's affairs and shall act 
as an equalization board. 

COUNTY OFFICER^. — The county officers, as distin- 
guished from precinct officers are county judge, sheriff, dis- 
trict clerk, county clerk, assessor, collector, and county treas- 
urer; in counties with a population of less than eight thous- 
and, the sheriff is also the tax collector of the county, and the 
county clerk also performs the duties of the district clerk. If 
a vacancy occurs in a county office, the same is filled by ap- 
pointment by the commissioners' court, for the unexpired term. 
All the county officers hold their ofCice for a term of two years 
or until thefir sut^essors are elected and qualified. 

COUNTY JUDGE. — The county judge sits not only as a 
court to try clTil and criminal cases, but in many counties is 
ex-officio- county superintendent of public instruction. He has 
charge of estates of minors and sits as probate judge. He is 
also the presiding officer of the commissioners' court. 

SHERIET.— The sheriff is the chief peace officer of the 
county. It is his duty to wait upon the district and county 
courts, to summon grand and petit jurors, to summon witness- 
es, and to have charge of the court house and county jail sub- 
ject to the orders of the commissioners' court. 

COUNTY TREASURER.— (See Depositories). The county 
treasurer within twenty days after his election or appointment 
must give bond with two or more sureties payable to the county 
Judge, to be approved by the commissioners' court in such sum 
as fixed by it. The treasurer shall also give an additional bond 
for the safe keeping of the school fund. TVie commissioners* 
court may at any time require the treasurer to give a new bond. 
It shall be his duty to receive all money belonging to the 
county, keep a just and true account of the receipts and ex- 
penditures of all moneys and of the debts due to and from 
the county, and render a detailed report of the general financial 
-condition of the county, at every regular term of the commis- 
sioners' court. He sha^i not pay out any money except upon a 
certificate or warrant issued according to law. 

DISTRICT CLEltK. — A district clerk shall be elected by 
the qualified voters of the county for a term of two years, a 
vacancy to be filled by the district judge, and such clerk shall 
take the oath of office, and enter into bond. He shall appoint 
the necessary deputies, have power to administer oaths, take 
depositions, keep a record of the proceedings in the district 
court, enter up all judgments, and keep such other dockets and 
books as may be necessary and to keep a complete index and 
cross-index of the records of the office. 

COUNTY CLERK. — The county clerk shall be elected by 
the qualified voters of the county for two years, and in case 
of a vacancy such office to be filled by the commissioners' court, 
and such clerk shall take the oath of office and enter Into bond. 
He shall keep his office at the county seat, or have a deputy 
reside there. He shall have power to take acknowledgments, 
or depositions, and issue all marriage licenses, shall be exof- 
ficip clerk of the commissioners' court, shall be ex-officio record- 
er of the county, and as such shall record all deeds, mortgages, 
and other instruments required by law to be recorded; shall 
keep a record of all the proceedings of the county court, of 
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civil and criminal cases, and in probate matters; shall enter 
up all judgments in the county court and shall keep an alpha- 
betical index and cross-index of the records of the office. 
(For Cotmty Assessor and Collector, see Taxation.) 

DESCENT AND DISTRIBUTION. 

When a person dies without a Will leaving no mari- 
tal survivor, (that is neither husband or wife) his es- 
tate shall descend as follows, Xl) to his children and 
their descendants; (2) if he have no children nor descend- 
ants therefrom, then to his father and mother equally, unless 
(me of them is dead and he has brothers and sis- 
ters, in which case one-half shall go to the father or mother 
and the other half to the brothers and sisters equally; (3) if 
neither father nor mother be living all the estate shall pass to 
the brothers and sisters and to their descendants; (4) if there 
be none of the kindred before mentioned the estate shall be 
divided into halves one of which shall go to the paternal and 
the other to the maternal kindred. If a person dies without 
a will and leaves a marital survivor the estate shall descend as 
follows; (1) if the deceased have a child, or children or their 
descendants the marital survivor shall take one-third of the 
personal estate and the balance of the personal estate shaU go 
to the child or children and their descendants. A marital sur- 
vivor shall also be entitled to an estate for life in one-half of 
the land of the deceased; (2) if the deceased have no child or 
their descendants the marital survivor takes all the personal 
property and a fee-simple title to one-half of the lands and the 
other one-half goes to the kindred in the order above mentioned, 
but if the deceased does not leave surviving either father or 
mother or brothers or sisters or their descendants the marital 
survivor tekes all of the estate. No distinction is made as to 
the source of the property. In case an adopted heir dies leav- 
ing no marital survivor nor children, so much of his prop- 
erty as he inherited from the person adopting him shall return 
to such person and his heirs. Heirs of the half blood inherit 
one-half a* much as those of the whole blood. Illegitimate 
children inherit through their mother. Death by accident or 
suicide does not cause one's estate to be forfeited or change 
the order of its distribution. If an heir receives a part of an 
estate as an advancement he must restore such amount to the 
estate in order to receive his pro rata. 

Community property, upon the death of either husband 
or wife, gees to the survivor unless there is a child; in which 
event, the marital survivor takes half and the child or children 
and their descendants the other half. The community prop- 
erty descends, subject to the debts against it. 

DRAINAGE. 

The commissioners* court of any county at a regular or 
called session, upon petition signed by at least five persons, 
land owners, whose land will be liable to be affected by or as- 
sessed for the expense thereof, said petition setting forth a 
necessity for drainage with the description of the proposed 
work, and by giving bond in the sum of one hundred dollars 
may appoint a jury of three free holders, householders of the 
county not interested in the proposed work, whose duty it is, 
with a surveyor, to make an accurate survey of the ditch, drain 
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or watercourse, and report back to the commissioners' court 
their recommendation on same. The report should be accom- 
panied with a map showing the course of the ditch and making 
an outline of same, and how much dirt will have to be removed 
in order to complete it, and whose lands will be benefited by 
such ditch, assessing the cost of construction accordingly. All 
parties, whose lands may be affected thereby shall receive no- 
tice in order that they may be present and object thereto. The 
commissioners* court will set a date for the hearing of the 
whole matter and determine whether the proposed work shall 
be done. Any person or corporation aggrieved by the action of 
the commissioners' court, may appeal to the county court 
within ten days by filing a transcript of the proceedings, and 
an appeal bond with two or more sureties to be approved by 
the county clerk. In such a trial the burden of proof shall be 
upon the complainant and the issues to be determined shall 
be (1) whether such ditch will be conducive to the public 
health: (2) wl; ether the route is practicable; (3) whether the 
assessments made are in proportion to the benefits to be de- 
rived; (4) the amount of damages if any to be allowed. After 
such a trial either party may further appeal to such appellate 
court as has jurisdiction. The assessments made by the jury of 
view shall be divided into five equal annual installments, and the 
first installment shall be payable within the same period as 
provided by law, for the payment of state and county adva- 
lorem taxes, and the other installments in the same manner; 
provided upon failure to pay any two of the said assessments, 
the whrle sum shall become due and payable. The county tax 
collector shall collect said assessment in the same manner as 
in advalorem taxes. All funds realized from such assessments 
shall b3 a special fund for the construction of such drain, ditch, 
or wate .'course and to be paid to the contractor performing the 
work, upon order of the commissioners' court. All damages 
resulting from such ditch or drain. shall be paid out of the 
co'inty treasury, upon the order of the commissioners' court. 
The construction of such a ditch or drain shall be 
let to a responsible bidder, as a whole or in sections 
as may be deemed best; the work to be done under 
the supervision of an engineer. The contractor 

m!kst give a bond to be approved by the commission- 
ers' court, in an amount fixed by it. The owner through 
whose lands the proposed ditch or drain shall pass shall have 
the preference right to build same, if he applies twenty days be- 
fore the advertisement and will do the work on as favorable 
terms es anyone else, and if after giving bond as is required 
by the contractor. 

Corporations may be chartered for constructing and oper- 
ating canals, drains, and ditches outside of the conK>rate 
limits r»f cities and towns, and make contracts for permanent 
drainage, and fix charges therefor subject to legislative control 
and their rights therein shall be secured by a lien upon the lands 
other than homestead, benefited by such drain. Work con- 
structed by a corporation must be reported to the commissioners' 
court, and approved by same. Such corporation shall have 
power to acquire lands for the purpose of its business or in 
payment of its charges, to borrow money for such work and issue 
bonds, ond mortgage its corporate property and franchises for 
the payment of debts contracted for such work; provided that 
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lands not necessary for the operations of such drains, and 
ditches must be disposed of in fifteen years from the time 
they were acquired. 

DP.AiNAGB OF PUBLIC ROADS. — Upon a petition signed 
by at least one hundred tax paying voters of a county Betting 
forth t'je necessity for a drainage system and the number ot 
miles of first class roads within the county to be drained, the 
name and location of the natural waterways, the names aiid 
residences of the owners of the adjacent lands and those with- 
in one mile thereof, the commissioners' court at its next regu- 
lar term after the filing of such petition shall hear and deter- 
mine same, together with all the protests and objections there- 
to. If the commissioners' court after proper notice and a full 
hearing deem it advisable it shall order such drainage system to 
be constructed and shall appoint for that purpose a competent 
surveyor and five disinterested free holders to proceed to lay 
out such system of drainage and assess one-half of the total 
cost against the property owners within the distance of one 
mile on either side of such drain or ditch. The commis- 
sioners' court may set aside such portion of the road and bridge 
fund avid of the special road and bridge fund, if any, as may 
be necessary. It may compel the overseer, supervisor or road 
commiK.'4oner to construct or assist in constructing such ditch 
or ditches in accordance with the specifications of the surveyor, 
and the dirt taken therefrom to be used in making a raised 
road adjoining such ditch; and the court may further or\!er the 
road hinds to be called out and any teams, tools or materials 
belonging to the county to be apportioned and used for the 
construction of such ditch. Any person against whom an as- 
sessment has been made for constructing such ditch may ap- 
peal th'-refrom and have a trial as set out above. A certificate 
shall be made out and signed by the county judge and delivered 
to the county treasurer for collection against those required 
to pay I uch assessment. 

DRAINAGE DISTRICTS. — Upon a petition of fifty or a 
majoncy of the resident property tax payers whose land shall 
be afCected thereby, the commissioners' court may at a regular 
br special session create a drainage district, and appoint a 
survey D" and a jury of view consisting of three disinterested 
free holders of the county to make an accurate survey of the 
proposed district and the improvements necessary for a com- 
plete »?ystem of drainage. After the report of such jury of 
view hu,s been made and all protests heard if the commission- 
ers* court believes such drainage district should be established 
and such proposed improvements made, such proposition 
with the proposition for the issuance of bonds shall 
be submitted to the qualified property tax paying vot- 
ers within the limits of such proposed district. Such 
proposition must be carried by a two-thirds vote. 
Bonds .»hail not be issued in excess of one-fourth of the assess- 
ed value of the real property of the district, and shall not ex- 
tend beyond forty years and shall not draw a rate of interest 
greater than 5 ^ per cent. Such bonds must be approved by 
the attorney general of Texas and registered by the comptroller. 

ELECTIONS. 
QUALIFIED VOTER. — The following persons are not al- 
lowed to vote in this state; (1) persons under twenty-one years 
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of age; (2) idiots and lunatics; (3) paupers supported by the 
county: (4) all persons convicted of any felony, except those 
restored to full citizenship and right of suffrage; (5) all sol- 
diers,* mariners and seamen in the service of the army or navy 
of the United States. The following are entitled to vote; every 
male person subject to none of the foregoing disqualifications, 
and who is twenty-one years old or over, a citizen of the United 
States, a resident in this state one year next preceding the elec- 
tion, and the last six months within the district or county in 
which he offers to vote; and every male person of foreign birth 
otherwise qualified, who six months before the election de- 
clared his intention to become a citizen of the United States 
according to the federal naturalization law, a resident of this 
state one year and the last six months in the county in which he 
offers to vote. All persons must vote in the voting precinct of 
their residence, except such as live in an unorganized county 
who may vote at any election precinct in the county to which 
such county is attached for judicial purposes. Every voter 
between the ages of twenty-on^ and sixty years and who is a 
resident within this state on the first day of January of each* 
year must pay a. poll tax, (unless such person is insane or 
blind, or deaf and dumb or has lost one hand or one foot) and 
hold a receipt showing the payment of such tax before the first 
day of February next preceding such election, in order to be 
entitled to vote; if he has lost or misplaced his receipt he may 
make affidavit in writing of such fact to be left with the judge 
of the election and he may then vote. If an election is held in 
a subdivision of the county for the purpose of determining a 
local question or proposition affecting cmly such subdivision 
the voter must have resided within such subdivision six months 
next preceding such election. 

In city elections one must have resided for six months imme- 
diately preceding the election in such city in order to be entitled 
to vote for city officers, and to be entitled to vote on the question 
of expenditure ot money or assumption of debt or issuance of 
bonds must be a property -tax payer. The residence of a sin- 
gle man is where he usually sleeps; that of a married man 
where his wife resides. Bona fide residence largely determines 
where one is entitled to vote. Every male person over sixty years 
of age or who is blind or deaf and dumb or is permanently dis- 
abled or who has lost one hand or foot, living in a city of more 
than ten thousand inhabitants must receive a certificate of ex- 
emption frcttQ the county tax collector to be entitled to vote. 

POLL TAX RECEIPT. — The poll tax receipt shall be num- 
bered, giving name of the voter, the date ^nen the tax is paid 
and the year for which it Is paid, givrng voting precinct and of 
what race he is, number of years he has resided in the state, 
number of years in the county, his occupation and his popt- 
office address; if he lives in an incorporated city, it shall show 
the ward, street and number of his residence, if numbered, 
length of time he has resided in such city or town. If the vot«>r 
lives in the country or in a town or city of less than teiv thou- 
sand inhabitants he may pay his poll tax in person or by some 
one authorized by him in writing if such person has the infoT- 
mation necessary to fill out blanks in the poll tax receipt, pro- 
vided such person paying the poll tax of another is not a candi- 
date for office. If the voter lives in a city of ten thousand Uv- 
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habitants or more he must pay the tax in person. The certifi- 
cate of exemption must contain about the same information 
as does the poll tax receipt. 

A citizen shall not be deprived of the right to vote in case 
he moves to another precinct or county after he has paid his 
poll tax. If the person residing in a city of ten thousand in 
habitants intends to leave the precinct of his residence before 
the first day of October with the intention of not returning un- 
til after the date of the election he shall be entitled to vote by 
paying his poll tax or obtaining his certificate of exemption 
through an agent authorized by him in writing, but the poll 
tax receipt or certificate shall be retained by the collector. If 
the county collector does not personally know the person who 
applies to pay his poll tax or secure a certificate of exemption 
as being a resident in the precinct, the collector shall require 
proof thereof or of any other fact required to be stated in or- 
der to fill out the blanks in the receipt. 

ELECTION PROCLAMATION. — The governor shall, by 
proclamation, not less than thirty days before the election, or- 
der a general election for state and district officers, electors 
for president, members of congress, members of the legisla- 
ture, and all officers who are elected for two years. The gen- 
eral election shall be held on the first Tuesday after the first 
Monday in November, 1906, and every two years thereafter at 
such places as may be prescribed by law. The county judge 
shall order an election for county and precinct officers. The 
failure to give notice in a general election shall not invalidate 
it if otherwise legal and regular. The county judge shall cause 
notice of a general election or special elections to be published 
by posting notices in each precinct thirty days before the elec- 
tion, stating the time of holding the election, office to be filled 
or question to be voted on. In local option, stock law and road 
tax elections and other special elections, the notices of the elec- 
tion shall be given in compliance with the requirements of 
such special laws. In a city or town the mayor shall order 
elections pertaining tb municipal affairs. 

OFFICIAL BALLOT. — All ballots shall be printed with 
black ink on clear white paper of sufficient thickness to prevent 
mark thereon being seen through the paper and the same shall 
be of uniform style. The tickets of each political party 
shall be placed on one ballot and arranged side by side in 
columns separated by parallel rule. When the voter desires to 
vote a straight ticket, he shall, run a pencil or pen through all 
other tickets on the ballot; if he desires to vote a mixed ticket, 
he shall do so by leaving unmarked the names of the candi- 
dates for which he desires to vote and running a line through 
the names ot all the other candidates. 

Only an official ballot shall be used, provided that it con- 
tain the names of all the candidates who have been properly 
nominated and such nomination certified, and such names shall 
appear under the title of their political parties respectively. 
No name shall appear more than once upon the official ballot, ex- 
cept as a candidate for two or more offices permitted by the 
constitution to be held by the same person. Upon the death 
of a nominee or refusal to serve, a ten days' notice of such fact 
must be given, if for a city office and a twenty days' notice if 
for any other office, signed and sworn to. The executive commit- 
tee of the party or the majority may nominate a candidate to 
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supply the place, by filing a duly signed and acknowledged 
certificate with the secretary of state for state or district offi- 
cers and with the county judge in the case of county or pre- 
cinct officers who shall thereupon advise the official board of 
such nomination. Any ballot may be used as is prescribed by 
local authority in the election of school district of- 
ficers or school officers for a city, town or viUage 
at which no other officers are to be elected. 
The name of no candidate of any political party that casts one 
thousand votes or more at the last preceding general election 
shall be printed on any official ballot for the general ele'^tion 
unless nominated by primary election. 

ELECTION SUPPLIES. — The county judge, county clerk 
and sheriff constitute a board to provide supplies for holding 
an election, all of which shall be delivered to the presiding 
judges of the election by the sheriff, and such board shcU file 
with the county commissioners' court a written report of their 
action, giving detailed statements of the expenses incurrea. 
For each election precinct, there shall be four ballot T»oxes, 
properly numbered, as one, two, three, four and the num'"ter of 
the precinct thereon, and official ballots, instruction cardr^ poll 
lists, tally sheets, distance markers, returning blanks and sta- 
tionery. 

In cities of ten thousand inhabitants or more voting 
booths, and guard rails must be provided so that anj person 
outside of the guard rail cannot approach nearer than six feet 
of the place where the voter prepares his ballot. The voter 
must be in view of the judges of the election while preparing 
his ballot but far enough away to prepare it in secrecy 

OFFICERS OF ELECTION. — No one who holds any char- 
acter of office except a notary public, nor a candidate foi office, 
nor any person, who has not paid his poll tax, shall act a£ judge, 
clerk or supervisor in an election. The judges and cltrks of 
the election shall meet at the polling place at least half an 
hour before time for opening the polls to arrange everything 
properly for voting. All elections shall begin at eight o'clock 
in the morning and last until seven o'clock in the evening and 
be held for one day only. - If the presiding judge fails to attend 
or act or none has been appointed, the voters present may se- 
lect such officer; and when the assistant judge duly appointed 
fails to act, the presiding judge shall appoint one in his place. 
In case of such appointment a certificate to that effect shall be 
sent in with the election returns. The judges and the polling 
clerks shall retain the package of official ballots, which shall 
not be opened until the morning of the election. At the Feb- 
ruary term, the commissioners' court shall appoint and name 
in each voting precinct in which there are less than one hun- 
dred voters two judges of the election from different political 
parties if practicable. The presiding judge shall be of the party 
that cast the largest vote for governor at the last general elec- 
tion; he shall appoint two clerks. If there is more than one 
hundred voters in the precmct, four judges shall be appointed 
and^^the presiding judge shall appoint four competent clerks. 
Ine chairman of a county executive committee for each politi- 
cal party, having candidates on the official ballot, may not less 
than five days before the general election nominate a supervis- 
or for each precinct by presenting his name to the county 
judge, who shall approve same if the supervisor is a reputable 
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citizen, who thereafter may sit noar the election judges for the 
purpose of observing the conduct of the election, but he shall 
not converse with the judges or clerks regarding the election 
during its progress except to call attention to irregularities or 
violation of the law. Before acting as such, he must take an 
oath to be administered by the presiding judge. 

Judges of the election have the power to administer oaths 
in order to ascertain all facts necessary to a fair and impartial 
election. The presiding judge of the election while in the dis- 
charge of his duties shall have the power of a district judge 
to enforce order and keep the peace, appoint peace officers, 
issue warrants of arrest for felony, misdemeanor or breach of 
the peace committed at such election. 

In all cases except treason or felony or breach of the 
peace, voters shall be privileged from arrest during the election 
and in going to and returning therefrom. 

The judges shall prevent loitering and electioneering 
within one hundred feet of the polling place, while the polls 
are open. No carriage or other vehicle shall be used by any 
person to convey voters to the polling places unless the voter 
is physically unable to reach same. No person shall open or 
keep open any bar-room, drinking house or wholesale beer or 
liquor house where vinous, malt, spiritous or intoxicating li- 
quors are sold during any portion of the day on wlych an elec- 
tion, either general, special or primary, in the voting pre- 
cinct where such election is held. No person shall give 
away any such liquor during the day of such election 
in such precinct nor carry or cause to be carried to the 
polling places any such drinks for the purpose of sale, gift or 
to be drunk, and a druggist who is properly licensed can only 
sell to fill prescriptions given by a physician who must certify in 
writing on his honor that it is needed by his patient. After the 
closing of the polls any time at intervals of two hours there- 
after the judge of the election may publicly announce at the 
door the condition of the vote. 

METHOD OF VOTING. — When a voter appears at the 
polls to vote he shall present his poll tax receipt or his certifi- 
cate of exemption, or affidavit in case he has lost, mislaid or 
left at home his receipt or certificate of exemption and if the de- 
scription of the person corresponds with the certified poll list 
in the possession of the election judges or if the party 
is known he shall be allowed to vote; if his vote is challenged 
tixe voter may be examined under oath in reference to his right 
to vote, and if satisfied of his qualifications the presiding 
judge shall permit him to vote, but the word "sworn" shall be 
Written on the poll list opposite his name. The name of the 
presiding judge shall be on the blank side of every ticket when 
given to the voter and after he has prepared same he shall fold 
it up in such a manner as to conceal the printing thereon and 
so as to show the name of the presiding judge on the blank side 
and return same to the presiding judge who shall num- 
ber the ballot, stamp on the blank side "voted" and deposit it 
in the ballot box. No officer of the election shall examine a 
ballot in receiving it to see how the voter has voted, nor at any 
other time, except as provided in canvassing votes or in a ju- 
dicial investigation. If the officers of the election need re- 
freshments during the voting and before the voting is com- 
pleted they shall take same at the polling places and in view 
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of the ballot boxes, provided that the refreshments shall con- 
tain no alcoholic, vinous, malt or intoxicating liquors. At the 
end of each hour the ballot box shall be changed and one of 
the judges shall announce at the outer door of the voting places 
tjie number of votes already cast. No person shall be allowed 
within the room except the judges, clerks and supervisors and 
persons to preserve order and the person admitted for the pur- 
pose of voting or an interpreter where the voter cannot speak 
and read the English language. 

EXPENSES. — Every person, who manages political head- 
quarters, and every person, clerk and agent of such political 
headquarters or a candidate and every other person who ex- 
pends money in an election must within ten days after the elec- 
tion file with the county judge an itemized statement of all 
moneys or anything of value either expended or promised, for 
what purpose, by whom supplied and the amount, how expend- 
ed, to whom given, and he shall further state whether he had 
been informed or has reason to believe that the person thus 
aiding or attempting to defeat the political party or candidate 
is an officer, stockholder, agent, or employe of, or so acting 
in the interest of any corporation. Within ten days after the 
primary and also after a final election all candidates shall file 
under oath an itemized statement with the county judge of all 
expenses incurred during the canvass for the office and for the 
nomination, including amounts paid to newspapers, hotels and 
traveling expenses. 

INDEPENDENT CANDIDATES. — The name of an inde- 
pendent candidate may be printed on the official ballot in the 
proper column, provided, a petition has been filed with the sec- 
retary of state within thirty days after the primary election 
duly signed by one per cent of the entire vote of the state cast 
at the last preceding general election in case of a state office, 
and signed by three per cent, of the vote cast in the district 
not to exceed five hundred in case it is a district or judicial 
office not filled by all the voters of the state. The signers of such 
a petition must be a qualified voter, who has paid his poll tax 
and who did not vote in the primary election. An indepen- 
dent candidate for a county, city, or town office may have his 
name placed upon the official ballot upon a petition to the 
county judge of five per cent, of the entire vote of such county, 
city or town at the last general election. A political party, 
whose nominee for governor in the last preceding election re- 
ceived as many as ten thousand votes, and less than 100,000 
votes, may nominate candidates for state, district and county 
officers under the provisions of this law by primary election and 
may nominate candidates for state offices at a state convention 
to be held on the second Tuesday in August and which shall be 
composed of delegates elected in the various counties, and 
county conventions held on the first Saturday, after primary 
election day, which shall be composed of delegates from the 
general election precincts in such counties elected therein at 
primary conventions held in such precincts on the fourth Satur- 
day in July. The state executive committee of all such parties 
shall meet 6n the second Tuesday in May and decide by resolu- 
tion whether they will nominate county, state, or district officers 
by conventi(Mi or by primary election, and shall certify 
their dedfllon to the secretary of stata NominationB 
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for the various offices shall be certified to the secretary 
of state by the respectiye chairmen thereof, and a person shall 
be allowed to participate in the primary convention or election 
of only one party. A political party, not having a state organ- 
ization, may nominate county and precinct candidates by pri- 
mary elections or county convention held on the legal primary 
election day and such nominations certified to the county clerk 
by the county chairman and thereafter the names of such can- 
didates shall be printed on the official ballot under the name 
of the political party, provided a written application for such 
printing signed and sworn to by three per cent of the entire 
vote cast in such county at the last general election has been 
presented to the county judge. A new political party shall not 
assume the name of an existing party, and the party name 
printed on the official ballot shall not consist of more than 
three words. 

PRIMARY ELECTIONS. — One must have paid his poll 
tax before the first day of February next preceding in order to 
vote in the primary election; provided that the executive com- 
mittee of any party in any county may prescribe additional 
qualifications for voters. The judges of the primary elections 
shall have certified copies of t_e list of qualified voters in order 
to prevent fraud and shall also nave authority to administer 
oaths. The fourth Saturday in July in the year 1906 and every 
two years thereafter shall be the legal primary election day, 
upon which all primary elections must be held. A second pri- 
mary election may be held on the second Saturday in August 
to determine a contest between the two candidates receiving 
the highest vote where a majority is required to make a nomi- 
nation. There shall be a county executive committee for each 
party, the chairman thereof to be elected by the qualified vot- 
ers of the county on primary election day, and the other mem- 
bers elected by the county convention. The vote, at all gener- 
al primaries, shall be oy official ballot printed in black ink 
upon white paper and \.ne names of the candidates arranged 
under the names of the various offices which they 
seek, which ballot shall be printed by the county 
committee in each county. Beneath the name of 
each candidate for state and district offices shall 
be printed the county of his residence. If a person desires his 
name on the official ballot for a general or primary election 
as a candidate for a state office he must file his written- request 
to that effect on or before the first Monday in June with the 
state chairman signed and acknowledged giving his age, oc- 
cupation, county of his residence and his postoffice address. 
After the meeting of the state executive committee on the 
second Monday in June, the chairman thereof shall certify 
such names, to each county chairman. If a person desires his 
name to appear as a candidate for judge of the court of civil 
appeals, for congress, for state senate, representative, or dis- 
trict judge of a district containing more than one county he 
shall file with the district chairman a petition as 
above stated, who shall certify the names to the 
county chairman of each county composing such 
district. If he desires his name on a county 
ticket he shall file his request with the county chairman as 
voters may present a petition and request to have any person's 
above stated. In any of the above cases twenty-five qualified 
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name on the official ballot. The candidates for county and 
precinct offices and other candidates for district offices, where 
the district is composed of only one county, shall pay ^he ex- 
penses of the primary election. The order in which the names 
shall be printed on the ballot shall be determined in each coun- 
ty by lot, by the county executive committee. All county execu- 
tive committees shall meet on the first Saturday, after each pri- 
mary election, to canvass the result of such election. The district 
convention shall be held on the fourth Saturday in August, 
notices of the time and place being given by the executive com- 
mittee of the district ten days prior to the meeting for the pur- 
pose of nominating district officers. If no candidate receives 
a majority of the convention votes on the first ballot the name 
of the candidate receiving the least number of votes shall be 
dropped and so for each ballot thereafter until someone re- 
ceives a majority of votes. On the first Saturday after pri- 
mary election day for 1906 and each two years thereafter there 
shall be held in each county, a coimty convention which shall 
elect delegates to the various conventions on the basis of one del- 
egate for each three hundred votes or a majority fraction thereof 
cast for the candidate for governor in such county at the pre- 
ceding general election. All state conventions, to announce a 
platform or to make nominations for state offices, shall be held 
on the second Tuesday in August and every two years there- 
after. The state executive committee shall meet on Monday, 
the day before the meeting of said convention and at the place 
selected for such convention, and canvass the votes for the var- 
ious state officers and present a tabulated statement thereof 
to the chairman of the state convention. 

PENALTIES. — ^The provisions in reference to the viola- 
tions of the election law are ^o numerous that it is impractica- 
ble to set them out here. They divide such offenses into misde- 
meanors and felonies, and the punishment prescribed varies 
according to the offense. Unless specially provided otherwise, 
one guilty of a misdemeanor is punishable by a fine of not less 
than two hundred dollars and not more than five hundred dol- 
lars, or by imprisonment in the county jail not less than sixty 
days nor more than one year, or by both fine and imprisonment. 
One guilty of a felony Is subject to imprisonment in the peni- 
tentiary from one to five years. 

ESCHEAT. 

If any person die, leaving no will and no heirs, and has an 
estate, or where the owner is gone for seven years and is not 
known to exist his estate shall escheat to and vest in the State 
of Texas. The district attorney may bring suit for that pur- 
pose setting out the fads, and have the clerk of the court issue 
a citation to be published so that any person claiming the prop- 
erty may appear and show his title. If no person appears, or 
if upon a trial the party fails to show title, a decree shall be 
rendered for the state and the sheriff shall be ordered to sell 
the property in the same manner as under execution and the 
proceeds, less the costs, shall be paid into the state treasury. 
The party claiming the property of the estate, or district or 
county attorney shall have the right of appeal. If an heir, dev- 
isee o^ legatee afterward claims the property he may file his 
petition in the district court of the county where the property 
was sold and have the entire matter reviewed, and if he shows 

MONEY 

DEPOSITED WITH US 

IS BEYOND THE REACH OF HOUSEBREAKERS. 



Digitized by VjOOQ IC 



Texas Laws Madb Plain. 33 

title, a certified copy of the judgment of recovery shall be 
sufficient authority for the issuance by the comptroller of a 
warrant on the state treasury for the payment of such money. 

ESTATES OF DECEDENTS. 

The county court has general jurisdiction over probate 
matters and all transactions pertaining to the estates of de- 
ceased persons, and the district court has appellate jurisdiction 
over the county court in such matters. A will of a person, who 
is alive, should not be probated nor administration granted up- 
on the estate of a living person. The clerk of the county court 
should keep the following record books for probate proceed- 
ings namely; judge's probate docket; probate minutes; claim 
docket; and a probate fee book, all of which shall be properly 
indexed. The judge's docket should show, (1) the name of 
every deceased person (2) name of the executor, or adminis- 
trator; (3) the date of filing the application; (4) a minute of 
all orders, judgments, and proceedings, with the date thereof. 

The following papers of an estate should be recorded in 
the probate minutes; (1) all applications for the probate of 
wills, when the probate has been granted; (2) the citation and 
return thereon; (3) the will^nd the testimony; (4) all bonds 
and the oaths of executors and administrators; (5) the notice 
to persons, holding claims against the estate; (6) all inven- 
tories, and claims; (7) all exhibits and accounts; (8) all re- 
ports of hiring, renting, and sale; (9) all application for the 
sale of real estate; (10) all reports of commissioners of par- 
tition. Papers, which have not been approved by the court, 
shall not be recorded. All orders in probate matters shall be 
rendered in open court at a regular term thereof, unless other- 
wise specified, and entered on the record during the term. All 
applications for the grant of letters, testamentary or for admin- 
istration, must be filed within four years after the death of the 
testator or intestate, unless it be shown by proof, that the party 
applying was not in default in failing to file application within 
four years. 

An application for the probating of a will, must have the will 
attached unless same has been lost or it is impossible to have 
same in the court, in which case the facts must be stated; also 
contents of the will, the date thereof, the executor, and the 
names of the subscribing witnesses, the names and residence 
of all the heirs at law of the testator and such application must 
be sworn to. 

When the will is produced in court the application must 
state the name of the testator, that he is dead, the time and 
place of his death, facts to show jurisdiction, the nature and 
probable value of the estate, the name and residence of the ex- 
ecutor and that such executor or applicant is not disqualified to 
receive letters as executor or administrator. A nuncupative 
or verbal will may be probated, but the application must show 
in addition to the above; also (1) the substance of the testa- 
mentary words spoken; (2) the names and residences of the 
witnesses; and (3) the names and residences of the heirs at 
law, and such application must be sworn to. 

An application for letters of administration should state 
(1) the name of the deceased, the time and place of his death, 
and that he died intestate; (2) facts to show jurisdiction; (3) 
probable value of the estate; (4) facts showing the necessity 
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for administration; (5) that the applicant is not disqualified 
to act as administrator. 

The clerk should issue citation for at -least ten days be- 
fore the term of court, by posting same (or by publishing in a 
newspaper for four successive weeks prior to the term of court, 
(1) when the heirs are non-residents of the state; (2) when 
their names are unknown; or (3) when they are transient per- 
sons.) An administration upon application of a creditor may 
be avoided, (1) by the payment of the claim of such, creditor : 
or (2) by proof that such claim is fictitious or barred by lim- 
itation, or (3) by giving bond to pay such claim when it has 
been established by suit. 

A will may be proved by affidavit of a subscribing witness, 
signed and sworn to by such witness in open court, or by 
deposition if the witnesses are nonresidents of the county, or 
if the witnesses are not living, it may be proved by two witness- 
es who know the handwriting of the subscribing witness, and 
of the testator, or if the will is entirely in the handwriting of 
the testator, it may be proved by two witnesses who know his 
handwriting. All the testimony taken in proof of a will must 
be taken down in writing, and recorded and the court, before 
probating a will, must be satisfied that the testator. at the time 
of making the will was at least 2 1 years of age, or was married, 
that he was of sound mind, and that he is dead; (2) that the 
court has jurisdiction; (3) that citation has been properly 
served and returned; (4) that the will was executed as re- 
quired by law; (5) that it has not been revoked by the testa- 
tor. The following persons, in the order named are entitled 
to be appointed as executor, or administrator; (1) person 
named as such in the will; (2) a surviving husband, or wife; 
(3) the principal devisee or legatee; (4) any devisee or lega- 
tee; (5) the next of kin; (6) creditor; (7) or any person of good 
character residing in the county; either of the above may waive 
such right in favor of another. 

BOND AND OATH. — An executor or administrator must 
subscribe an oath and also give bond within twenty days, pay- 
able to the county judge, in an amount not less than double 
the estimated value of the estate. The executor of a will is 
not required to give bond, it it is so provided in the will. When 
an executor or administrator has qualified in the manner stated 
above, the clerk of the court shall issue letters testamentary 
or of administration under the seal of the court to such per- 
son, which is sufficient authority for him to take charge of the 
property. 

APPRAISERS. — The county judge shall appoint three or 
more disinterested persons, citizens of the county, as apprais- 
ers, who with the executor or administrator must within sixty 
days make a full inventory of the property both real and per- 
sonal, stating which is separate property and which is commun- 
ity property, giving the value which shall be signed, and sworn 
to. The executor or administrator shall attach to the inventory 
a full list of all the claims stating the nature thereof due the 
estate, which list shall be signed and sworn to by him. The 
court may approve or disapprove the same, and if he disap- 
proves the report he shall cause another appraisement to be 
made. 

The executor or administrator shall take charge of the 
property and carefully manage same, and use diligence to col- 
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lect all outstanding indebtedness (otherwise he is liable on his 
bond) and he may upon the approval of the court, compromise 
claims, purchase or exchange any property or take property in 
settlement of debts. Administration may be provided tor in 
a will and in such case, the directions therein shall be carried 
out, unless set aside by order of the court in a proceeding In- 
stituted for that purpose. It may be provided in a will that 
no other action shall be had in the county court, in relation to 
the settlement of the estate, than the presenting and recording 
of the will and the return of an inventory, appraisement and 
list of claims, due the estate. Anyone interested In the estate, 
or that has a claim against it, may require such an executor 
to give bond when he is wasting or misusing the property; 
if he shall fail to give such bond within ten days after being 
so ordered, the court may remove him, and appoint another 
person, to manage the estate. 

REMOVAL OF EXECUTOR OR ADMINISTRATOR. — An 
executor or administrator may resign after making a full show- 
ing, under oath, of the condition of the estate, after twenty 
days' notice in a newspaper printed In the county, an4 upon 
approval by the court of such exhibit. An executor or admin- 
istrator may be remove*, (1) for neglect to qualify; (2) fail- 
ure to return an inventory, appraisement, and list of claims, 

(3) failure to give the required bond when so ordered; 

(4) for absence from the state for three months without per- 
mission from the court, and in the following cases after being 
cited to appear; (1) mis-appropriation of the property or 
funds; (2) gross neglect and mis-management; (3) failure or 
refusal to obey any order of the court; (4) when he becomes of 
unsound mind, or from any cause, is incapable of performing 
the duties of the office; (5) failure to make an annual exhibit; 
(6) failure to make a final settlement for three years after 
the grant of letters. 

ALLOWANCES TO WIDOW AND MINOR CHILDREN.— 
At th^ first regular term or within twelve months after the 
grant of original letters, the court shall set aside an allowance 
sufficient for the maintenance of the widow, and minor chil- 
dren, for one year, not to exceed $1,000. No allowance 
should be made if the widow and minor children have property 
in their own right, adequate to their maintenance. Such al- 
lowances shall be paid, ( 1 ) to the widow for the use of herself 
and children; (2) to the guardian of the minor children if the 
widow be not their mother; (3) if there be no widow, the al- 
lowance shall be paid to the guardian of the minor children, 
who may take personal property at its appraised value. If they do 
not take such property,* or if there is not funds sufficient to pay 
the allowance, then property shall be sold, to raise the amount, 
which shall be paid in preference to all other debts or charges, 
except for funeral expenses and expenses of last sickness, which 
claims shall be presented within sixty days after grant of let- 
ters. 

SETTING APART HOMESTEAD AND EXEMPT PROP- 
ERTY TO WIDOW AND CHILDREN. — At the first term after 
the return of an inventory, appraisement, and list of claims, 
the court shall set apart for the use of the widow, minor chil- 
dren, and unmarried daughters, remaining with the family, Df 
the deceased, all prc^^erty exempt from forced sale by the con- 
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stitutioD and laws of this state, (see exemption); if there he 
no such specific articles, as are exempt, the court shall make 
an allowance in lieu thereof, not to exceed $5,000 for the home- 
stead and not to exceed $o00.00 for tho personal property, ex- 
clusive of the allowance for the one year's maintenance. The 
allowances made may be paid either in money out of any funds, 
or in such property not exempt, as may be selected by the 
widow or guardian at the appraised value. If there are no 
funds, sufCicient property may be sold as will raise the amount, 
which shall be paid by the executor or administrator to the wid- 
ow or ^ardian of the minor children. The homestead and 
other exempt property enumerated under the head of exemp- 
tions, is not responsible for debts provided the personal 
property shall be liable for payment of funeral ex- 
penses and expenses of last sickness, if presented within sixty 
days. The homestead shall not be partitioned among the 
heirs of the decease^ during the life of the widow, or so long 
as she may elect to use the same for a homestead, or so long 
as the guardian of the minor children may be permitted, under 
order of the court to use, and occupy the same; otherwise it 
may be divided among the respective owners in the same man- 
ner as other property. In case of the death of the wife, leaving 
a surviving husband the homestead descends and is governed 
in the same manner as above outlined. 

PRESENTMENT OF CLAIM. — ^The executor or administra- 
tor within one month after receiving letters, should publish in a 
newspaper printed in the county, if there be one, or otherwise 
post at the courthouse door, for four successive weeks, a no- 
tice of his appointment as such officer, and require all persons 
having claims to present same under oath within 12 months; 
otherwise such claims will be postponed until all other claims 
are paid. All claims must be presented to be approved, 
or disapproved by the executor or administrator, and so in- 
dorsed on the claim, and after approval entered on 
the claim docket by the county clerk, to be acted on by 
the county judge after ten days; thereafter, the approval or 
disapproval by the court, shall have the force and effect of a 
final judgment; if disapproved, the party may bring suit with- 
in ninety days after such rejection in the court having juris- 
diction and if such claim is established by judgment, it should 
be presented within thirty days thereafter and entered on the 
claim docket by the clerk and shall be approved by the county 
judge and paid in its order. After proper approval, claims 
against an estate shall be paid in the following order, (1) 
funeral expenses, and expenses of last sickness; (2) allowance 
to the widow and minor children; (3) expense of administra- 
tion; (4) claims secured by a mortgage out of the proceeds of 
the mortgaged property; (5) claims exhibited within one year; 
and (6) claims exhibited after one year. 

HIRE AND RENTING.— An executor or administrator may. 
If he deems best, hire out or rent any of the personal property or 
real estate, either at public auction or privately, for cash or on 
credit, with or without the approval of the court. If he makes 
such a contract without first getting the approval of the court, 
he shall be liable for the reasonable value of the hire or rent 
of such property to be ascertained by the court upon satisfac- 
tory evidence. The executor or administrator shall* within 
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thirty days after such hiring or renting, reiK)rt to the court 
the details of the contract, as made, which may be approved 
or disapproved by the court at the next regular term there- 
after: if disapproved the court may adjudge against the execu- 
tor or administrator, the reasonable value of the hire or rent of 
such property. 

SALES. — ^No sale of property which belongs to an estate, 
shall be made by an executor or administrator without the or- 
der of the court. The court may order a sale to be made for 
cash or on credit, at public auction, or privately, as may be 
deemed to the best advantage of the estate. Personal property 
may b'e sold on six months time, (except stock, not to exceed 
twelve months,) the purchaser giving his note with good, and 
solvent personal security. 

Real estate may be sold after proper application has been 
filed with the court, and approved by it, and such sale can be 
made at public auction, after twenty days notice has been given 
of such sale, one posted at the court house and the other two 
in public places in the following cases, (1) to raise the amount 
for the allowance of the widow, and minor children; (2) for 
the satisfaction of a mortgage or other claim upon such real 
estate; (3) when so directed in a will, the sale may be for 
cash or on credit of twelve months, as may seem to the greatest 
advantage of the estate. A report under oath shall be made of 
all sales by the executor or administrator showing, ( 1 ) the time 
and place of sale, (2) the property sold; (3) the name of the 
purchaser and the amount and for which sold; (4) the date of 
the court's order; (5) the terms of the sale and whether at 
public auction or private sale. At any time after the expiratiop 
of five days, the county judge at a regular term shall inquire 
into jind examine such report, and if satisfied that the same 
was fairly made, and in conformity with the law, he shall ap- 
prove same; otherwise set the sale aside. In the case of per- 
sonal property, the decree of court vests the title in the pur- 
chaser; in the case of real estate, the conveyance shall be by 
deed, if the terms of the same have been complied with; if made 
on credit, the executor, or administrator shall take a note from 
the purchaser with good personal security together with a 
mortgage containing a power of sale upon the property sold, 
and have it recorded in the county clerk's office, where the land 
is situated. If the executor or administrator fails in this re- 
spect, he and his bondsmen are liable upon the bond. 

PARTITION AND DISTRIBUTION. — After twelve months, 
from the grant of letters, anyone having an interest in the es- 
tate, may, by application in writing, to the county court, ask 
for a division of the property; citation issues to the executor, 
or administrator and all other parties having an interest in 
the estate to appear at a certain date, to show cause, if any, 
why the property should not be divided, the court shall enter 
an order stating, ( 1 ) the names and residences of all who have 
an interest therein; (2) their proportion of the estate; (3) a 
fuii description of the estate to be divided; (4) directing the 
executor or administrator to retain property sufficient to pay 
all outstanding debts. If there are minors without guardians 
entitled to a part of the estate a guardian ad litem shall be ap- 
pointed to whom such minors' part shall be delivered. If the 
estate consists of money, and debts due the estate, the court 
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shall distribute the same; if there is also real and personal 
property, the court shall appoint three or more disinterested 
persons to properly divide the estate, who shall report the di- 
vision, and if any property is incapable of division, they shall 
so report and the appraised value, all of which shall be sub- 
scribed and sworn to. Any distributee may take the property 
incapable of division, at the appraised value for cash or on 
credit of twelve months, with a lien against the property to 
secure the payment for same. 

FINAL SETTLEMENT. — If all the debts so far as known, 
have been paid by the executor or administrator, he shall pre- 
sent his account, verified by affidavit, for final settlement, 
showing, (1) the property that came into his hands; (2) the 
disposition made thereof; (3) the debts paid; (4) debts and 
expenses if any still owing by the estate; (5) the property of 
the estate on hand; (6) any persons entitled to receive any part 
of such estate; (7) the payments made to any such person; (8) 
proper vouchers showing the items paid; whereupon the clerk 
snail issue citation to be published twenty days in a newspaper 
In the county, if there be one, or by posting three notices in 
the county, one to be at the courthouse, citing all persons inter- 
ested in the estate to appear and to be at the courthouse, and 
contest the report if they see proper. After hearing the entire 
matter, the court shall, if the estate has been administered ac- 
cording to law and the orders of the court, enter a decree dis- 
charging the executor or administrator, and declaring the 
estate closed. If any property remains not distributed, the 
county judge shall order it sold,, and all funds not claimed and 
distributed, to be paid into the state treasury and a receipt 
taken, filed and recorded by the county clerk. 

ADMINISTRATION OF COMMUNITY PROPERTY.— 
Community property is property acquired by husband and wife 
after marriage, and is subject to all debts contracted during 
marriage. If the husband or wife dies intestate or becomes in- 
sane, leaving no child, or children, the community property 
passes to the survivor. Where the wife dies or becomes in- 
sane, leaving a survi-ving husband and child, or children, the 
husband shall apply for administration, setting out the facts 
showing a necessity therefor, shall give bond in a sum equal to 
the value of the community estate and, after the approval there- 
of by the court, and aft^r a complete appraisement of the estate 
by the appraisers, shall have the right to control and dispose 
of all the property real and personal, and upon final partition 
shall account to the heirs of the deceased for their interest to- 
gether with the increase and profits of the same, after deduct- 
ing all community debts, unavoidable losses, necessary and 
reasonable expenses, and a reasonable commission for the 
management of same. A partition and distribution of the pro- 
perty may be had in the same manner as heretofore shown in 
the case of other property. Appraisers and commissioners, 
are entitled to two dollars each, per day for the time necessarily 
engaged in the performance of their duties as such. Executors 
and administrators are entitled to five per cent of sums they re- 
ceive in cash, and five per cent on sums paid out in cash in the 
course of their administration, except the cash on hand at the 
time of the death of the testator or intestate and moneys paid 
to the heirb or legatees in the distribution of the estate(* they 
shall be allowed all reasonable expenses for the safe keeping 
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of the estate, and reasonable attorneys' fees necessarily in- 
curred and a report of which must be made under oath and 
approved by the court. Any person interested in the estate, not 
satisfied with any action taken by the county court, may appeal 
to the district court where the issues involved shall be tried 
anew. 

EXEMPTIONS. 
The following property shall be reserved to every 
family, exempt from attachment or execution and every 
other^ species of forced sale for the payment of debts, 
except as hereinafter stated, (1) the homestead of 
the family; (2) all household and kitchen furn- 
iture; (3) all lots in the cemetery held for the 
purpose of burial; (4) all implements of husbandry; (5) 
tools, apparatus and books belonging to some trade or profes- 
sion; (6) the family library and all family portraits, and pic- 
tures; (7) five milk cows and their calves; (8) two yoke of 
work oxen and all necessary yokes and chains; (9) two horses 
and one wagon; (10) one carriage or buggy; (11) one gun; 
(12) twenty hogs; (13) twenty head of sheep; (14) all sad- 
dles, bridles and harness necessary for the use of the family; 

(15) all provisions and forage on hand for home consumption; 

(16) all current wages for personal services. 

The homestead of a family, not in a town or city, shall 
consist of not more than two hundred acres of land, which 
may be in one or more parcels and with the improvements 
thereon. The homestead in a city, town or village consists of 
a lot or lots not to exceed in value five thousand dollars at the 
time of their designation as the homestead without reference 
to the value of any improvements thereon; provided that same 
shall be used, for the purpose of a home or as a place to exer- 
cise the calling or business of the head of the family; provided 
also that a temporary renting of the homestead shall not 
change the character of the same when no other homestead has 
been acquired; provided further that the proceeds of the vol- 
untary sale of the homestead shall not be subject to garnish- 
ment or forced sale within six months after such sale. 

The following property shall be reserved to all persons, 
who are not constituents of a family, exempt from attachment, 
execution and every other species of forced sale; (1) a lot or lots 
in a cemetery held for the purpose of burial; (2) all wearing 
apparel; (3) all tools, apparatus and books belonging to any 
trade or profession; (4) one horse, saddle and bridle; (5) 
current wages for personal services. 

One ferry boat, keel or flat boat used as a ferry boat with 
the necessary tackle for the operation of same, not exceeding 
in value five hundred dollars, is reserved to every ferryman ex- 
empt from execution, except for damages through negligence 
or other improper conduct. The property of counties, cities 
or towns used for public purposes is exempt from forced sale. 
The homestead is liable for purchase money, for taxes due 
thereon and for work and material used in constructing im- 
provements when the contract for same is in writing and the 
consent of the wife given in the same manner as in the convey- 
ance of the homestead. Personal property is not exempt when 
the debt is due for rents and advances made by the landlord 
to his tenants, or for other debts which are secured by lieni 
on such personal property. 
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When the homestead of the family is in the country and 
is a part of a larger tract of more than two hundred acres, the 
head of the family may designate and set apart the homestead 
hy metes and hounds and sign and acknowledge such instru- 
ment of designation and file same with the county clerk to be 
recorded in the record of deeds of said county. If the owner 
fails to designate a homestead and there is a judgment against 
him, the sheriff or constable may on his own motion or on re- 
quest of the plaintiff, his agent or attorney, ask defendant to 
designate his homestead; and on his failure to do so within ten 
days, such officer shall summon three disinterested free holders 
of the county, neighbors of the defendant in execution, as com- 
missioners to designate his homestead. Their report shall be 
reduced to writing, signed by them or the majority of them and 
be sworn to and delivered to the county clerk for record as 
above mentioned. 

If there is more personal property than is exempt by law, 
the owner may point out portions to be levied upon; but if he 
fails to do so within a reasonable time after the request, the 
officer may make selections for himself. 

FENCES. 

Every gardener, farmer, or planter shall make a sufficient 
fence, about his cleared land in cultivation, at least five feet 
high, sufficiently close to prevent hogs from passing through 
same, but no fence shall be more than three miles in length 
in the same general direction, without a gate at least eight 
feet wide to be kept unlocked. 

In case an election has been held, and carried prohibiting 
hogs, sheep and goats from running at large in a county or sub- 
division thereof, then it is not necessary for premises to be 
fenced against such stock, and any fence in said county or 
subdivision which is sufficient to keep out ordinary stock per- 
mitted to run at large, shall be deemed a lawful fence. Three 
barbed wires with posts not more than thirty feet apart, and 
one or more stays between them, or pickets four feet high and 
not more than six inches apart, shall constitute a lawful fence. 
If boards or rails are used, then three boards not less than 
five inches wide and one inch thick or four rails shall con- 
stitute a lawful fence, provided that such fence be four feet 
high. If stock trespass upon the lands of another, which are 
lawfully fenced, the owner of such stock shall be liable for the 
damages done. Upon complaint to the Justice of the peace, 
he selects two disinterested land owners and they then view 
the premises, determine the damage and certify the same in 
writing. The owner of such stock must make full satisfaction 
to the party injured; otherwise, to be recovered before any 
court having jurisdiction thereof. In case of a second tres- 
pass by the same stock, the owner of the premises may have 
the stock impounded, and held liable for damages. If the 
fence is not a lawful one, the owner of the damaged premises 
cannot recovef any damages from the owner of the stock but is 
himself liable for damages, if he should cause any injury to 
be donb such trespassing stock. When two or more parties are 
Interested in the same fence, or whose fences join, neither can 
remove such fence except by mutual consent or by giving six 
knonths notice in writing to the other owner, his agent, attor- 
|iey or lessee, that he intends to withdraw or separate his fence 
trom that of the other party. 
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FEED STUFFS. 

Concentrated feed stuffs shall include wheat bran, wheat 
shorts, linseed meals, cotton seed meals, pea meals, cocoanut 
meals, gluten feeds, maize feeds, starch feed, sugar feeds, 
dried brewer^s grains, malt sprouts, hominy feeds, cerealine 
feeds, rice meals, rice bean, rice polish, rice hulls, oat feeds, 
corn !and oat chops, com chops, ground beef, or mixed fish feeds, 
but shall not include hay or straw, whole grains of wheat, rye, 
barley, oats, Indian corn, rice, buck-wheat, or broom corn or 
any other whole or unground grains of feeds. Any importer, 
manufacturer, or party who sells or offers for sale within this 
state, to be used for feeding farm live stock in this state, any 
concentrated feed stuffs, must file with the director of the 
Texas Agricultural Experiment Station, a certified copy of a 
statement, which is required to be plainly printed, and placed 
on every lot or parcel of such feed stuffs showing the net 
pounds in such package, the name, brand or trade mark un- 
der which th6 article is sold, the name and address of the 
manufacturer or importer, the piace of manufacturing, and a 
chemical analysis showing the percentage of the contents of 
crude protein allowing one per cent of nitrogen to equal six 
and one-fourth per cent of protein and of crude fat, and shall 
deposit with such director a filled glass Jar or bottle, contain- 
ing not less than one pound of such feed stuffs accompanied 
by an affidavit that it is a fair average sample thereof, and 
corresponding within reasonable limits to the feed stuffs, 
which it represents in the percentage of protein and fat which 
it contains. Such person must pay an inspector's tax of twenty 
cents per ton to the director of the Texas Agricultural Experi- 
ment Station and fix a tag to each lot shipped in bulk and to 
each bag, /barrel, or other package of such concentrated feed 
stuffs, such tag furnished by the director showing that all 
charges have been paid. The director shall make an annual 
analysis or cause same to be made of all concentrated feed 
stuffs sold or offered for sale in this state. 

Any person mentioned above who fails to furnish this 
statement required or to use the tax tag, shall upon conviction 
be fined not less than one hundred dollars nor more than five 
hundred dolars for the first offense, and not less than five hun- 
dred dollars or more than one thousand dollars for each sub- 
sequent offense. The sale or offering for sale of each pack- 
age shall constitute a separate offense. Any person who shall 
counterfeit or use a counterfeit tag, shall upon conviction be 
fined in a sum not exceeding five hundred dollars, one half of 
which fine shall be paid to the person giving the information 
about such violation. 

Any foreign mineral substance, saw-dust, dirt or other in- 
digestible substance or other foreign material or substance, 
milling or manufacturing offal, injurious to the health of do- 
mestic animals shall not be mixed with any feed stuffs, or any 
material or materials from which they are manufactured, sold 
or offered for sale in this state, and any person violating this 
provision shall be fined not less than one hundred nor more 
than five hundred dollars, or by imprisonment in the county 
Jail for a term of not less than thirty days and not more than 
sixty days, or by both such fine and imprisonment. (For the 
weights of such feed stuffs, see Weights and Measures.) 
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FERTILIZERS. 

Before any commercial fertilizer or commercial poison 
or any chemical mixture used as such, such as london purple, 
arsenic, paris f reen, or any poison used for the purpose of des- 
troying the boll worm, or other pests, are sold or offered for 
sale in this state, the manufacturer, agent, importer, or party, 
who sells or offers it for sale within this state, shall submit a 
sample to the professor of chemistry of the agricultural and me- 
chanical college for analysis, who shall print the result of such 
analysis in the form of a label, which must be used upon all 
such fertilizers or commercial poisons in a conspicuous place. 
A fee of fifteen dollars shall be paid to the treasurer of the ag- 
ricultural and mechanical college for the analysis of each and 
every fertilizer or commercial poison sold within this state; 
and one dollar per hundred for the labels prescribed showing 
the analysis. 

Any farmer or agriculturist, a purchaser ot a commercial 
fertilizer or a commercial poison in this state, may take a sam- 
ple of same and have it analyzed under such rules and regula- 
tio2.s as may be prescribed, free of charge. 

Any manufacturer, agent, or vendor, who shall offer or 
expose for sale, any commercial poison without having pre- 
viously complied with the above law shall upon conviction, be 
fined not less than fifty and not more than five hundred dol- 
lars for each violation of the law. 

FISCAL YEAR. 

The Fiscal year of the state terminates on the 31st day ol 
August of each year, and on said date all officers must close 
their accounts, who are required by law to report to the legis- 
lature or governor. Such reports intended for the use of the 
legislature, must be delivered to the secretary of state before 
the first day of November, to be printed prior to the assembling 
of the legislature, every member of which shall be entitled to 
ten copies of each printed report. 

FORCIBLE ENTRY AND DETAINER. 

If any person shall without authority, take possession of 
* any real property or shall willfully or wrongfully keep posses- 
sion after the termination of his lease, suit may be filed by 
complaint in writing under oath, against him. In the Justice 
court, the issues to be determined by the justice of the pepce 
unless a jury has been called for, and a fee of three dollars 
paid for such purpose, on or before the day set for the trial. Cita- 
tion shall be served on the party and the time set not 
less than six days nor more than ten from the date of citation 
for the trial, which shall be executed by the officer reading it 
to the defendant or by leaving a copy with some person over 
sixteen y^ars of age, at the defendant's usual place of abode, 
five days before the return day thereof. The trial shall be had 
in the same manner as in other cases but the only issue shall 
be as to the right to actual possession; if tried by a jury, the 
verdict should state whether guilty or not guilty; if guilty, 
judgment is rendered for restitution of the premises and for 
costs, and the writ should issue after two days from date of the 
judgment Either party may appeal from the decision in the 
justice's court, and a trial in the county court shall be DeNovo, 
(that is anew,) but such trial in the county court shall be final, 
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unless the judgment shall be for damages in an amount ex- 
ceeding $100. 

FRAUD AND FRAUDULENT CONVEYANCES. 

It is necessary that there shall be a promise in writing 
or some memorandum of agreement, signed by a party, in order 
to sue such party in any of the following cases, (1) to charge 
the executor or administrator for a debt or damages due from 
his testator or intestate; (2) to charge a person for the debt, 
default or miscarriage of another; (3) to charge a person upon 
any agreement made upon the consideration of marriage; (4) 
for* the sale of real estate or the lease thereof, for a longer 
term than one year; (5) upon any agreement which is not to 
be performed within the space of one year from the making 
thereof. Every gift, transfer, or lien, made with intent to de- 
lay or defraud creditors, purchasers or other persons entitled 
to property, shall be void as to such parties, unless there is 
enough property remaining within the state subject to execu- 
tion to pay existing debts. No pretended gift of personal 
property to another person shall be valid, unless possession of 
such property is delivered or a deed or other written convey- 
ance showing same, properly recorded. Where any loan on per- 
sonal property shall be pretended, to have been made to any 
person with whom possession remains for more than two years, 
such loan shall be, as to creditors, and purchasers, fraudulent, 
unless it was proved by some writing, properly signed and re- 
corded. Where the title is reserved in the seller of personal 
property, for the purchase money, such transaction shall be 
held to be a chattel mortgage, and if possession is delivered 
to the purchaser, such lien shall be void as to creditors, and 
bona fide purchasers, unless such mortgage is in writing, and 
signed as required of a chattel mortgage; provided that the 
above shall not supersede the law, in reference to landlord 
an4 tenants, (see landlord and tenants). 

FISH AND GAME. 
In the year 1895, the position of fish and oyster commis- 
sioner was created. This officer is appointed by the governor 
for a term of two years,and must during the term of his office, 
reside in some town or city on the coast of Texas. It is the 
duty of the fish and oyster commissioner, to execute the fish 
and oyster laws, and in the performance of this duty, he is 
clothed with the power given to sheriffs. It is the duty of the 
commissioner to personally or by deputy, inspect all fish, green 
turtle, terrapin and oysters that are caught for sale or shipment. 
He shall keep a record book showing all licenses issued by him 
to persons who desire to seine; or to persons desiring to gather 
oysters; all applications for private oyster beds; all amounts 
collected for fines and fees. He shall make an annual report 
of his work to the governor of the state. The Commissioner, 
personally or by deputy, shall issue licenses to any persons, who 
desire to engage in the business of fishing or catching turtles, 
terrapin or shrimps or gathering oysters for market. License 
granted is good for 12 months for fishing for turtles, terrapins 
or shrimps, and from September 1st to May 1st following the 
date of license, for gathering oysters. The commissioner or 
his deputy shall inspect and weight all fish, turtle, terrapin and 
shrimps, and inspect and measure, for quantity, all oysters 
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brought to market, offered for sale, shipment or consignment to 
market, or that are held for market, that were taken from the 
public coast waters or the public oyster beds or reefs of the state. 
The commissioner or his deputy shall thoroughly examine the 
location for private oyster beds and if it is found that such bed 
is not a natural oyster bed or reef, the commissioner shall give 
the locater a certificate with the seal of his office giving the 
date of application, date of survey, the description by metes 
and bounds, for which the locater shall be charged a fee of $10 
for every 50 acres or fractional part thereof. It is unlawful 
for anyone to willfully deface, injure, destroy or remove any 
buoy or fenc^ or parts thereof used to designate or enclose a 
private oyster bed in this state, without the consent of the 
owner and such person, upon conviction, shall be fined not less 
than $10 nor more than $250... It is deemed unlawful, and sub- 
jects the offender to the same fine as the above, to bring to 
market, sell or ship any red fish of more than 12 pounds weight 
or less than 1% pounds in weight; any trout of less than one 
pound in weight; or sheepshead of less than one pound in 
weight; it is unlawful and the same fine as above mentioned is 
imposed upon anyone, who, during the breeding season, con- 
sisting of the months intervening between April 1st and Septem- 
ber 1st, shall catch any fish, green turtle, or terrapin, t)y drag- 
net, seine, set-net, or any other device except the ordinary 
hook and line and cast net, or to drag any seine or seines or 
set any net or nets or any other device except the regular 
turtle net, the meshes of which shall not be less than 12 inches 
square, in the waters which are declared to be breeding grounds 
for fish, green turtle and terrapin. The ground defined is 
along the coast and is fully described on pages 132 and 133 of 
the Acts of 1905. 

It is unlawful for any person to catch fish, etc., or gather 
oysters for market in the territory above described without 
procuring a license. 

FRESH WATER FISH.— If any person shall during the 
year, take, catch or kill or attempt to take, catch or kill any 
fish by means of poison, dynamite or any other ei^losives in 
any of the fresh waters, lakes and streams of this state, such 
person shall be deemed guilty of a misdemeanor, and upon con- 
viction shall be fined not less than $50, nor more than $200 
or by imprisonment in the county jail, not less than 20 nor more 
than 60 days, or by both such fine and imprisonment. 

If any person shall at any time during the year, take, 
catch, ensnare or entrap any fish, (except minnows for bait), 
by means of nets or in any other manner, than with the or- 
dinary hook and line, shall upon conviction, be fined not less 
than $25 nor more than $100. The exceptions to the above 
provision include a great number of counties which can be 
found on page 86 of the Acts of 1905. 

Any person who shall tak-3, catch, ensnare or entrap any 
fish by means of nets or seines or by muddying, ditching or 
state without the consent of the owner of such lake, pool or pond, 
shall be punished by fine of not less than $25 nor more than 
$100 and the defendant shall prove the consent of the owner. 

It is unlawful for any person to take in any manner, fresh 
water fish for sale or barter in excess of 50 pounds of fish in 
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(m week. Wharton and Nueces counties are excepted flrom 
(lifs proTision. 

GAME. — ^The following are considered game birds within 
the meaning of the law: Wild turkeys, ducks, geese, grouse, 
prairie chicken, Mongolian or E^ngllsh pheasants, quail, or part- 
ridge, doves, snipe, plover. Jack snipe, and curlews. It Is un- 
lawful for a period of five years from the first day of July, 1903, 
t^ kill, catch or have In his or her posesslon, living or dead, 
any wild bird other than a game bird, or to purchase, offer or 
expose for sale, transport or ship within or without this state, 
any such wild bird after it has been killed or caught, except 
as shown below. No part of the plumage, skin or body of any 
bird, protected by the law, shall be sold or kept in possession 
for sale. 

It Is unlawful for any person to take or needlessly destroy 
the nest or the eggs of any wild bird, except for scientific pur- 
poses, and upon the certificate of the commissioner of agrlcul: 
ture, and after having given bond In the sum of $200. 

To sell or offer for sale or have in his possession for the 
purpose of sale, or to purchase or to have in his possession after 
purchase, any wild deer, wild antelope, or wild Rocky Mountain 
sheep, or to sell or offer for sale any of the game birds before 
mentioned; a violation of this provision carries with it & fine 
of not less than $10 nor more than $100 or imprisonment in the 
county jail not less than five nor more than 30 days, or by both 
such fine and Imprisonment. 

To ship any wild bird or fowl at any season of the year; 
punshment same as the preceding provision. 

To destroy any wild geese or ducks by any means other than 
an ordinary gun held to &nd shot from the shoulder; punish- 
ment same as above. 

To kill, take or destroy any wild Mongolian or English 
pheasant or wild antelope or wild Rocky Mountain sheep for five 
years from July 1st, 1903; punishment same as above. 

To kill, ensnare or entrap in any way, or destroy any wild 
deer, from the first day of January to the following first day of 
November. 

To kill, take, trap or ensnare any wild female deer or 
spotted fawn at any season of the year; to take, kill, trap or 
ensnare more than six wild buck deer, during the months of 
November and December of any one year; 

To take, kill or ensnare any wild turkey, prairie chicken or 
partridge, from the first day of February to the flxst day of 
next November; any dove from the first day of February to the 
first day of September next providing no person, at any time, 
shall kill or destroy more than 25 of the birds or fowls known 
as game birds, in any one day. 

To hunt deer or other game with a hunters* lamp or lantern 
or any other light used for the purpose of hunting at night. 

To kill more than 10 squirrels in any one day of 24 hours 
or to sell more than five squirrels in any one week. 

To kill after five years have elapsed from the first day of 
July, 1903, or in any way trap or destroy antelope or Rocky 
Mountain sheep or Mongolian or English pheasants, from first 
of January to the first day of November; providing a person may 
kin two antelope and one Rock Mountain sheep during the 
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months of November and December of any year, after July 
1st, 1908. 

For any express company, railway company, or other com- 
mon carrier or official agents, or employes thereof to transport 
any wild game or the carcass thereof or hide thereof, except 
a shipment for scientific purposes or breeding purposes or when 
such game is lawfully taken or killed and is being shipped to 
the home of the person who killed the same, and is shipped 
at the same time that the person returns home, and only then, 
upon such person making an affidavit and filing the same with 
the railroad agent, stating his place of residence, name and kind 
of game or bird, he desires to ship, and that it was for his own 
use and not for sale and that he has not killed exceeding the 
number permitted by law. The law does not prevent the keep- 
ing of any bird in a cage as a domestic pet The law does not 
prevent the sale or shipment of canary birds or parrots. 

The law does not protect English sparrows, hawks, crows, 
buzzards, blackbirds, rice birds and owls. A person is permitted 
to kill birds that are at the time destroying his growing crops. 

FRUIT TREES. 

No person in this state shall knowingly or willfully keep 
any peach, almond, or apricot trees affected with the contag- 
ious disease known as yellows; nor any peach, plum or other 
trees affected with crown or root gall; nor any plum, cher 
ry or other tree affected with the contagious dis- 
ease or fungus, known as black-knot, nor any tree, 
shrub or plant infected with or by the San Jose 
5cale, or other insect pests, dangerous to or de- 
structrve of trees, shrubs or other plants. The commissioner 
of agriculture, insurance, and statistics or his duly authorized 
f^nt shall upon being informed of danger from such diseases 
mentioned, cause an examination to be made of any trees or 
shrubs, and if such dangerous or contagious disease is found 
to exist, he shall give notice to the owner or person in charge, 
of the premises to either treat such diseased tree or shrub or 
destroy same; and if such orders are not carried out the com- 
missioner may proceed to destroy same at the expense of the 
owner. The commissioner shall cause an examination to be 
made at least once each year prior to November first, of each 
and every nursery within this state, to determine whether 
there is any such disease, and shall issue a certificate settin^r 
forth that such nursery stock is free of disease, if sdch is the 
case, upon the payment of the fee prescribed. Any person who 
sends out nursery stock, any trees, vines, shrubs, etc., without 
having a proper certificate and without attaching a copy of 
certificate shall be subject to a fine of not less than one hun- 
dred dollars nor more than five hundred. 

Nursery stock shipped into this state from outside of the 
state must be accompanied by a certificate that it has been 
properly fumigated and also by a certificate showing that a 
proper inspection has been made by a state or government of- 
ficer and that such trees or nursery stock are free from in- 
fectious diseases. If such certificate is not attached to such 
shipment, the common carrier must report such fact to the com- 
missioner within twenty-four hours, or be subject to a fine of 
not less than fifty nor more than two hundred dollars for 
such failure. Ihe person receiving such shipment must com- 

WE TRY TO PLEASE OUR CUSTOMERS 

AND CAN PLEASE YOU. 



Digitized by VjOOQ IC 



Texas Laws Made Pu^m. 4? 



ply with the rules of the commissioner in reference to fumi- 
gation and must procure a certificate to that effect, otherwise 
he will he subject to a fine of not less than twenty-five nor more 
than two himdred dollars. 

The commissioner shall make such rules and regulations 
lor the carrying into effect of this act as he may deem neces- 
sary, and shall fix and collect any reasonable fees for in- 
specting nurseries. 

GAMBLING— PREVENTED BY INJUNCTION. 
Any citizen of this state may sue in his own name and ask 
for an injunction to prevent the habitual use of any premises, 
place, building or part thereof for the purpose of gaming or 
of keeping or exhibiting games which are prohibited by the 
laws of this state. It is not necessary for a citizen to show that 
he is personally injured by such acts in order to be authorized 
to file his petition for an injunction. The district and county 
attorneys of this state have authority to file such petitions 
and obtain writs of injunctions to prohibit gambling. The 
same rules apply as in other cases where an injunction Is 
sought. If upon the hearing, the court is satisfied that any 
building or place is used or that such use is threatened or 
contemplated for the purpose of gambling, he may cause a 
writ to be issued to prohibit such use, and thereafter any per- 
son who violates such order may be punished for contempt. 

GUARDIAN AND WARD. 

The county court has jurisdiction in regard to all mat- 
ters appertaining to the estates of minors, persons of unsound 
mind, and habitual drunkards. Male persons under twenty- 
one years of age, and females not married under 21 years of 
age, are minors. An application for guardianship may be made 
by any person in the proper county court, by stating, (1) the 
name, sex, age and residence of the minor; (2) the estate and 
probable value thereof; (3) facts to show jarisdietion: there- 
after citation shall issue to all persons interested in the wel- 
, fare of the minor, to appear at a certain date, and such cita- 
tion shall be posted for ten days before the first day of court: 
one at the court house and the other two at public places, not 
in the same city or town, and proper return shall be made by 
the officer. If the minor is 14 years of age or over, he shall 
be personally served and is entitled to make choice of a guar- 
dian. While the parents of the minor live together, the father 
is the natural guardian, and is entitled to be so appointed: if 
not living together, either may be appointed, according to the 
best interest of the child. If one parent i« dead, the survivor 
is entitled to be appointed guardian. Where the minor is an 
orphan and no one selected Dy will to act as guardian, the 
nearest of kin is entitled to be appointed guardian. In case 
guardianship is not claimed by a relative, the court shall ap- 
point some proper person as guardian. 

The following persons shall not be appointed, (1) minors, 
except the father or mother; (2) persons of notoriously bad 
conduct; (3) persons of unsound mind; (4) habituals drunk- 
ards; (5) those involved in a law suit affecting the minor's 
debt prior to appointment, unless such debtor is the father or 
mother. The appointment of a guardian shall be made at a 
interest; (6) debtor to the minor, unless he discharge the 
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regular term of court, and such guardian appointed accordins 
to law, shall continue in office until the minor arrives at the 
age of 21 years, or, being a female, marries, or until such minor 
shall die; in the case of a person of unsound mind or an ha- 
bitual drunkard, a guardian shall continue in office until ^ the 
person becomes sane, or is restored to sober habits, or shall 
die. The guardian shall take an oath of office, and give bond 
within twenty days after appointment, and upon ttie receipt of 
a certificate from the clerk, attested by the seal of the court, 
is authorized to take charge of the person and property of the 
ward. A married woman may be appointed guardian and may 
either with or without her husband give bond and her estate 
snail be bound in the same manner as if she were unmarried. 
. The further management of the property, as to the inventory, 
and list of claims, payment of debts, renting, leasing or selhup; 
property, is about the same as prescribed for executors and 
administrators. It is the duty of the guardian to take care of 
the minor and to see that he is educated in a manner suitable 
to his condition, to look after his property, collect debts, and 
pay claims, and when in doubt as to the advisability of any 
action, to apply to the county court for proper instructions. 
Whenever the funds of the ward are loaned out, it shall be 
upon personal security and a mortgage with power of sale up* 
unincumbered real estate which is not exempt. The guar- 
dian shall use reasonable diligence in the performance of his 
duties otherwise he is liable upon his bond for any injury or 
damage resulting from failure in this respect. 

He shall make an annual report to the court showing the 
condition of the property and a statement of the receipts and 
disbursements and all claims, allowed or rejected and all other 
facts necessary to show the true condition of the estate. 

When a claim is presented for payment, and rejected, the 
claimant must bring suit within 90 days thereafter or the same 
shall be barred. If judgment is recovered thereon, a certified 
copy thereof must be filed with the county clerk of the court 
in which the guardianship is pending, and tne same shall be 
paid in its order. A non-resident guardian may be recognized by 
the county court of any county in this state, where there is prop- - 
erty of a minor, upon his filing a complete transcript of his ap- 
pointment, and qualification. Thereupon the court may order a 
resident guardian to deliver any property to such non-resident 
guardian provided all the debts known to exist against the 
estate have either been paid or properly secured. 

FINAL SETTLEMENT. — When a ward dies or the minor 
arrives at the age of 21 years, or being a female, marries, or 
a person of unsound mind, or an habitual drunkard is restored, 
the guardian may upon application and after proper citation, 
be discharged. Upon approval of the court, the estate shall 
be delivered to the ward or the heirs entitled to same after the 
expenses and commissions have been paid, and an order shall be 
entered upon the minutes closing the guardianship. Any per- 
son interested in the estate may appeal to the district court, 
from any decision of the county court and the issues determin- 
ed as in any other cause. 

^ HOLIDAYS. 

The following days, and all days appointed by the preal- 
de^t of the U. S. or by the governor as days of fasting or 
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thanksgiving, and every day on which an election is held 
throughout the state, are declared holidays, on which all the 
public offices of the state may be closed, and shall be treated 
and considered as Sunday so far as presenting for payment, 
or acceptance, bills of exchange, bank checks, and promissory 
notes, viz.: First day of January, 22d day of February, 2d day 
March, 21st day of April, 30th day of May, 3d day of June, 4th 
day of July, 1st Monday in September, and the 25th day of De- 
cember. The first Monday in September is known as Labor Day; 
the 22d day of February as Arbor Day. 

HORSE RACING. 

Hor^ racing and betting on such races is permitted in 
this state, at fair grounds, and regular race tracks but what is 
known as pool selling and book making, etc., are prohibited 
except on the day and within the enclosure where a horse race is 
run. Any person, who engages in pool selling or book making 
or the owner or lessee of any property, who permits such use 
of his property except as above stated, is punishable by a fine 
of not less than two hundred dollars nor more than five hun- 
dred dollars, and imprisonment in the county Jail for not less 
than thirty days nor more than ninety days. 

Horse racing or betting thereon on Sunday is prohibited 
by law and a person guilty thereof may be fined not less than 
one hundred dollars nor more than five hundred dollars. 
HUSBAND AND WIFE. 

All regular licensed or ordained ministers of the gospel, 
Jewish Rabbis, Judges of the district and county courts, and 
Justices of the peace are authorized to celebrate the rites of 
matrimony. Males under 16 and females under 14 years of age 
shall not marry. A^y person desirous of marrying, must pro- 
cure license from the county clerk, and if the male is less than 
21 years of age, or the female less than 18 years of age, the 
consent of the parent or guardian must be obtained, before the 
clerk is authorized to issue the license. The person who sol- 
emnizes the rites of matrimony, shall indorse that fact on the 
license, and return to the proper county clerk within sixty days 
thereafter. It is not lawful for a white person or their de- 
scendants to Intermarry with Africans. Parties intending to 
marry may enter into any character of contract with each 
other, not contrary to good morals, or some rule of law, nor 
to alter the legal order of descent in reference to the inher- 
itance of the children which either may then have, or in re- 
spect to the common children, nor any agreement to impair the 
legal rights of husband over the person of the wife, or of their 
children. A matrimonial agreement must be acknowledged 
and also attested by at least two witnesses and if it affects real 
estate, must be recorded in the clerk's office of the proper 
county. All property both real and personal owned or granted 
by another, and that acquired by gift, as also the increase of 
all lands thus acquired shall be the separate property of the 
husband or wife as the case may be; but during the marriage 
the husband shall have the sole management of all such prop- 
erty. All property acquired by either husband or wife during 
the marriage, may be disposed of by the husband only. The 
wife may contract debts for necessaries, furnished herself and 
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children and the community property is liahle therefor: ai^<i 
she may incur expenses for the benefit of her separate prop- 
erty and for such debts, suit must be brought against both hus- 
band and wife, jointly. The community property is liable for 
debts, contracted during marriage, subject to such limitations 
as are set out under the title, "Elxemptions." After marriage, a 
female under the age of 21 shall be considered of full age, and 
have all the rights and privileges thereof. (For dissolution of 
marriage see "Divorce.") 

IRRIGATION. 

The unappropriated waters of the ordinary flow or un- 
derflow of every running or flowing river or natural stream 
and the storm or rain water of every river or natural stream, 
canyon, ravine, depression or watershed within those portions 
of the State of Texas in which, by reason of the insufficiency 
or irregularity of the rainfall, irrigation is beneficial for agri- 
cultural purposes, are declared to be the property of the public; 
and may be held or stored in dams, lakes, or reservoirs or 
be deflected from its natural channel for irrigation, miniag, 
milling, stock-raising, or the construction of the water works 
for cities or towns, subject to the rights of the riparian owner, 
by any person^ corporation, or association of persons, upon a 
sworn statement in writing filed with the county clerk and to 
be recorded, showing approximately the number of acres of 
land that will be irrigated, the name of such ditch or canal, 
and the point at which the head-gate thereof is situated, the 
size of the ditch or canal, in width and depth, the carrying 
capacity thereof, in cubic feet per second of time, the name of 
the stream from which said water is taken, with a map show- 
ing the route; and if water is to be taken from a reservoir, 
dam or lake, it shall show the locality thereof, the names or 
numbers of the surveys upon which located, its holding ca- 
pacity, in cubic feet of water, the acreage and surface feet of 
land covered thereby and the area of the water-shed from 
which the storm water will be collected, and the rights of such 
persons will attach at the time of filing such statement or when 
the work was begun, and if by the appropriators, the first in 
time is the first in right; and if the work has not been com- 
menced, it shall be begun within 90 days after the filing of said 
statement, and shall be prosecuted diligently, and continuously 
to completion. If the rights have been acquired as before 
shown, any person shall be liable to a fine not to exceed 
$200.00 for injury to any such canal or its appertenances, 
wells or reservoirs, or for wasting or taking the water there- 
from without authority, except the owners of land abutting 
on a running stream may use water necessary for domestic 
purposes, or if his land is within the area of the water-shed, 
he may construct on his own land such dams, reservoirs, or 
lakes necessary for the storage of water for domestic pur- 
poses. A right of way not to exceed 100 feet in width is granted 
over all public free school, university or asylum land with the 
use of rock, gravel, and timber thereon, to all corporations 
legally incorporated, and associations of persons formed for 
the purpose before mentioned, and such corporations or as- 
sociations or any city or town, may obtain a right of way over 
private lands, for such canals or ditch or for dam-sites and 
storage reservoirs, after proper condemnation proceedings as 
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is prescribed for the taking of private lands by railroad com- 
panies. For the purposes before mentioned roads and high- 
ways may be crossed by an irrigation canal, provided the own- 
ers shall construct and maintain necessary bridges so that the 
usefulness of such road is not impaired. AH surplus water of a 
running stream, not used shall be conducted back to the 
stream through a ditch or channel or natural channel. The 
commissioners* court of a county has general control and reg- 
ulation of canals, and reservoirs, etc., and may, if the public 
health be injured, discontinue any irrigation work. The own- 
ers of such canals or reservoirs shall have a lien upon the crop 
or crops raised upon the land, which is irrigated under a con- 
tract with the owner. Any corporation organized for the pur- 
pose before mentioned shall have power to acquire lands, by 
gift or purchase, or in payment of stock in such corporation, 
or water rights, to borrow money or issue bonds and mort- 
gage its property, and corporate franchises to secure the pay- 
ment thereof, provided no stock or bonds shall be issued ex- 
cept for money paid, labor done, or property actually received, 
and provided further all lands so acquired not necessary 
for the purposes of the corporation, shall be alienated within 
15 years from the date the lands were acquired. 

IRRIGATION DISTRICTS. — Upon a petition by a ma- 
jority in numbers of the holders of title to land susceptible to 
irrigation from a common source, such holders representing 
also a majority in value of said land, the commissioners' court 
may order an election to determine the organization of an ir- 
rigation district. At such election there shall be elected a 
board of directors, an assessor, tax collector, and treasurer, 
and if two-thirds of the qualified tax paying voters vote in 
favor of such irrigation district, the commissioners' court 
shall declare such territory organized as an irrigation district. 
The board of directors shall hold a regular monthly meeting 
on the first Tuesday in every month, and special meetings 
when required to manage and conduct the business and affairs 
of the irrigation district, make and effect all necessary con- 
tracts, employ and appoint such agents, officers, and employes 
as may be required, to enter upon any land to make surveys 
and locate necessary irrigation work, to acquire either by 
purchase or condemnation of lands, waters, and water-rights 
for the use, supply, maintenance and improvements of said 
canals, but not to purchase any waters or water-rights, rivers 
or canals, etc., of more than ten thousand dollars value, ex- 
cept upon petition of a majority of the holders of title, repre- 
senting a majority in value of said lands within such irrigation 
districts. 

ISSUANCE OF BONDS.— Upon a petition by such majority 
as above described, a board of directors may order an election 
to determine whether or not bonds shall be issued not to ex- 
ceed one-fourth of the assessed valuation of the property of 
such district, and it shall require two-thirds of the property 
tax paying voters to carry such proposition. Such bonds shall 
be payable after twenty years, but shall not be issued for a 
longer period than thirty years, and to bear not exceeding 
five and one-half per cent, per annum, to be signe(? by the 
president and secretary and have the seal of the board of direc- 
tors aflfixed thereto. If the bonds are not sufficient to carry, 
through the system of irrigation, an election may be held for the 
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purpose of determining whether an assessment shall be levied. 
If two-thirds of the voters are in favor thereof, the district 
assessor may provide the necessary assessment, and the board 
of directors shall provide for the prompt collection thereof The 
length of the law forbids the giving of any further details, and 
one must refer to the statutes for this purpose. 
INTEREST. 
Interest is a compensation allowed by law or fixed by the 
parties to a contract, for the use of money loaned. Legal in- 
terest is such as is allowed by law when not agreed upon by 
the parties and in this state is 6 per cent. Conventional in- 
terest is such as is agreed upon by the parties not to exceed 
10 per cent per annum. On all open accounts, when no speci- 
fied rate of interest is agreed upon, interest shall be allowed at 
the rate of 6 per cent per annum from the first day of January 
next after the same were made. Judgments shall bear inter- 
est at the rate of 6 per cent per annum unless such judgment 
is founded on a contract bearing a specified interest not to 
exceed 10 per cent. Interest beyond legal rate is void as to 
such interest only, and a person charging same is liable for 
double the amount of such interest. No evidence of usurious 
interest shall be received on the trial of the case unless it was 
specially pleaded and verified by the affidavit of the party 
charged. 

JOHNSON GRASS. 

It is unlawful for any person not the owner of lands to 
knowingly, willfully and with intent to injure, sow, scatter 
or place on any land not his own, the seed or roots of Johnson 
grass, or Russian thistle, or to willfully «ind knowingly, soil 
or give away any oats, hay, straw, or grain, containing or in- 
termixed with the seeds or roots of Johnson grass to any one 
who is ignorant of the fact. The penalty for such illegal act 
is a fine not less than $25 nor more than $1000, and it shall 
not be necessary to prove the name of the owner of the land 
but that it was not the property of the person accused. It is 
unlawful for any railroad or railway company or corporation 
doing business in this state, to permit to go to seed Johnson 
grass or Russian thistle on any right of way owned, leased, or 
controlled by such companies in this state, and such company 
shall be liable in damages to any person owning, leasing, or 
controlling lands adjacent to the right of way of such com- 
pany, provided such person has not permitted any Johnson 
grass or Russian thistle to mature or go to seed upon the land 
owned or controlled by him adjacent to the right of way of 
such corporation. 

LANDLORD AND TENANT. 

The landlord has a preference lien for any rent that may 
become due and for all money and the value of all animats. . 
tools, provisions and supplies furnished by him, being ^ neces- 
sary to lenable the tenant to make a crop on such premises, 
and to care, and house and put same in condition for market. 
Such lien shall apply only to the animals, tools, and other 
property advanced by the landlord to the tenant and to the 
crop raised on such rented premises, and shall continue so long 
as such property remains on the rented premises, and for one 
month thereafter and is good as against the "Exemption law." 
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The tenant shall not remove such property from the rented 
premises, without the consent of the landlord while the rent 
and advances remain unpaid; a removal to prepare the crops 
for market is not a waiver of the lien. If the crops or property 
is removed witho^it the consent of the landlord he shall have 
the fight upon making affidavit, and giving hond to have a 
distress warrant issued and the property seized by an officer; 
such property may be replevied by the tenant upon giving 
bond payable to the plaintiff, (the landlord,) with one or more 
good and sufficient sureties in double the amount of the debt, 
or for the value of the property. The affidavit must show that 
the warrant is not issued for the purpose of vexing and worry- 
ing the defendant and that the amount sued for was for rent 
and advances. The writ shall be made returnable to the court 
having jurisdiction of the amount involved. A landlord and 
tenant may enter into such contract in regard to rents and 
advances as they may think proper, and if the landlord without 
any default on the part of the tenant, fails to comply with his 
part of the contract he shall be liable for whatever damages 
may result therefrom and the tenant shall have a lien upon the 
rent due to the landlord and on the* property in such tenant's 
possession not exempt from forced sale. A tenant cannot sub- 
rent or lease to another the premises in his possession with- 
out first obtaining the consent of the landlord, his agent or 
attorney. The landlord has a preference lien upon the prop- 
erty of a tenant in a residence, store house, or other building 
rented, for the payment of rents due or that may become due, 
provided such lien does not ^extend beyond the current contract 
year; such lien exists during the occupancy of the premises 
and for one month thereafter but is subordinate to the law ex- 
empting property from forced sale. 

LIENS. 

JUDGMENT LIENS. — Each county clerk shall keep a 
"judgment record" of abstracts of judgments properly au- 
thenticated which shall show as to a judgment (1) the parties 
to the suit; (2) number thereof; (3) the date rendered; (4) 
amount or amounts still due; (5) and the rate of interest. 
When such abstract is properly recorded and indexed it shall 
operate as a lien upon all real estate of the defendant and that 
afterwards acquired situated in said county and shall continue 
for ten years from the date it was recorded and indexed, pro- 
vided execution was issued upon the judgment within twelve 
months after same was rendered. Satisfaction of any such 
judgment may be shown by the return upon the execution 
properly certified by the officer or by receipt or release of the 
party entitled to receive payment of the judgment or his agent 
or attorney and acknowledged as required in the case of deeds. 

LIENS OF MECHANICS, CONTRACTORS, BUILDERS 
AND THOSE FURNISHING MATERIAL. — Any person, firm, 
lumber dealer or corporation, artisan, laborer, mechanic or 
sub-contractor, who may labor or furnish material^ 
machinery, fixtures or tools to erect or repair any 
house or building, or furnish material for the construc- 
tion or repair of any railroad within this state, under 
or by virtue of a contract with the owner or his agent, trustee/ 
receiver, contractor or contractors, shall have a lien upon sucb 
house, building, fixtures or railroad and all its property, and 
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shall have a lien on the lot or lots of land necessarily connect- 
ed therewith, to secure* payment for the labor done, lumber, 
material, machinery or fixtures and tools furnished for such 
construction or repair, by filing the contract in the office of 
the county cierk of the county in which such property is sit- 
uated and cause same to be recorded in a book kept for that 
purpose; in the case of an original contractor, said contract 
to be filed within four months after the indebtedness shall 
have accrued; and in the case of a Journeyman, day laborer, 
or other person to be filed within thirty days thereafter; pro- 
vided if such latter named persons have no written contract 
they shall file an itemized account of their claim under oath 
showing that it is due and correct, and that all just and law- 
ful offsets, payments and credits known to the aflfiant have 
been allowed; the proper description of the house or the im- 
provements together with a description of the lot or lots or 
tract of land shall accompany the statement before mentioned. 
Any person, who may furnish any contractor, sub-contractor, 
agent or receiver, material to be used in the erection of any 
house, building or improvement or the repair thereof or to con- 
struct any railroad by giving written notice to the owner 
of such property or his agent, of each and every item fur- 
nished and the amoimt due and not paid on each bill of 
lumber or material furnished at any time within ninety 
days after the indebtedness shall have accrued, may fix and se- 
cure a lien as to the material furnished at the time or subse- 
quent to the giving of the written notice before provided for, 
by filing with the county clerk an itemized account of such 
claim to be recorded; provided that in no case shall the owner 
be compelled to pay a sum greater than that stipulated in the 
original contract. If the lien is against land in a city, town 
or village it shall extend to the lot or lots upon which such 
house, building or improvements are situated or upon which 
such labor was performed; and if the lien is against land in 
the country, it shall extend to and include fifty Acres upon 
which such improvements are situated. or labor performed; 
and if the lien is against 'a railroad company, it shall extend 
to and include all of its property. If the amount due is not 
paid, judgment may be rendered in a court of competent juris- 
diction, and the lien foreclosed with an order of sale and such 
improvements may be sold separately from the real estate 
and may be removed by the purchaser. To fix a lien upon a 
homestead it is necessary that a contract be entered into in 
writing, signed by the husband and wife and acknowledged 
by her separate and apart from her husband in the same man- 
ner as in the conveyance of the homestead. 

Every person who may furnish supplies, materials, repairs 
or labor for or on account of any domestic vessel owned in 
whole or in part in this state shall have a lien on such vessel, 
its tackle, apparel and furniture for the security and payment 
of the same. Proprietors of hotels and boarding houses have 
a lien upon baggage of persons who are guests. Proprietors 
of livery stables or public stables shall have a lien upon all 
animals for feed furnished and upon carriages, buggies and 
other vehicles, for care and attention given such articles. 
Every carpenter, mechanic, artisan or other workman may 
retain possession of any article, implement, utensil or ve- 
hicle repaired with labor and material or either, until the 
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amount due on same shall have been paid; and if same Is not 
paid within sixty days, h« shall give ten days notice to the 
owneV to come forward and pay the charges and if he fails 
to do so, the property shall be advertised for twenty days 
and then sold for the payment of the charges, and if there is 
a balance it shall be paid to the county treasurer, If the per- 
son entitled thereto is unknown or has moved out of the county 
or state. 

LIEN FOR PURCHASE MONEY. — ^When any personal 
property is sold and a lien is reserved to secure the purchase 
money or a part thereof, such lien shall be held to be a chat- 
tel mortgage, and such lien, chattel mortgage, deed of trust, 
or other instrument in writing shall be void as to creditors and 
subsequent purchasers and lien holders in good faith, if 
the instrument or a true copy thereof be not forthwith depos- 
ited with and filed in the office of the county clerk of the 
county where such property is situated, unless there is an im- 
^mediate delivery to the mortagee followed by actual and con- 
tinued possession of such property. The county clerk shall 
indorse on such instrument the day and hour it was received 
in his office and he shall, in a book kept for the purpose 
make an abstract of such instrument, upon which shall also 
be entered satisfaction of such indebtedness and mortgage when 
same is paid. 

LIEN ON PROGENY. — The owner or keeper of any 
stallion, jack, bull or boar who keeps same confined for the 
purpose of standing him for profit, shall have a preference 
lien upon the progeny of such animal to secure payment for 
service and a written contract is not necessary nor any char- 
acter of notice given. Such lien shall remain in force for a 
period of ten months after the birth of such progeny but shall 
not be enforced until five months shall have elapsed after such 
birth. 

LIMITATION OF ACTIONS. 

In order to recover land from a person in peaceable and 
adverse possession thereof, under title or color of title, a suit 
must be instituted within three years after cause of action 
shall have accrued; by "title" is meant a regular chain of 
transfer from or under the sovereignty of the soil, that is, 
from the state; and by "color of title," is meant a consecu- 
tive chain of transfer without being regular. By "peaceable" 
possession is meant such as is continuous and not interrupted 
by suit to recover the land. By "Adverse" possession is meant 
the actual and visible appropriation of the land, commencing 
and continuing under a claim of right, inconsistent with and 
adverse to the claim of another, though such possession may 
be through different persons, one claiming from the other in 
succession. 

The suit must be instituted within five years in 
order to recover land from a person having "peaceable" and 
"adverse" possession thereof, cultivating, using, or enjoying 
the same and paying taxes thereon, and claiming under a title 
or titles duly registered; provided such title or titles are not 
forged. 

One must bring his suit within ten years to recover 
lands from a person having "peaceable and adverse" possession 
thereof, cultivating, using, or enjoying the same, provided 
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this does not include more than 160 acres with the Improve- 
ments, or the number of acres actually enclosed; but if the 
party >baving such possession relies upon some written memo- 
randum of title duly registered, other than a deed such per- 
son may be held to the boundaries specified in such instrument. 
The above rules as to three, five or ten years limitation, does 
not apply where such land is entirely surrounded by the land 
of another, unless the owner of such surrounding land has at 
least one-tenth of such enclosed land in cultivation; nor shall 
they apply when a tract is enclosed under a fence with 6000 
acres or more belonging to another owner. Limitation does 
not run against the following persons until the disabilities are 
removed, (1) persons under the age of twenty-one years; (2) 
persons of unsound mind; (3) persons imprisoned; (4) mar- 
ried women until they arrive at the age of twenty-one. 

Suits for the following causes must be brought within 
one year after the right of action has accrued, (1) for injuries 
done to the person of another; (2) for malicious prosecu- 
tion, or injuries done to character or reputation; (3) for dam-^ 
ages for seduction, or breach of promise of marriage; (4) for 
injuries done where death ensued from such injuries, the date 
of death being considered the time the right of action accrues. 
Causes of action for per-ional injuries other than those result- 
ing in death shall not abate by reason of his death, nor the 
death of the person causing the iAjury, but such suit shall sur- 
vive to and in favor of the heirs or legal representatives of 
the injured part^, and against the person, receiver or corpora- 
tion, and the legal representatives, causing the injury. 

Suit must be brought within two years for the following 
causes of action, (1) trespass for injuries to the property of 
bnother; (2) for keeping and converting to one's own use the 
personal property of another; (3) a debt not evidenced by a 
Written instrument; (4) open accounts, except mutual and 
fcurrent accounts concerning the trade between merchant and 
merchant, their factors and agents; and limitation shall run 
from the time of the delivery of the several articles unless 
otherwise specially provided by the parties; (5) an action of 
forcible entry or detainer. 

Suit shall be brought in four years in the following causes 
pt action, (1) upon a debt evidenced by writing; (2) upon 
the penal clause of a bond to convey real estate, for a penalty 
or for damages for such failure to convey; (3) for a settlement 
of one partner against the other, or upon mutual and current 
accounts between merchant and merchant, their factors qr 
agents, and limitation begins when their business dealings on 
such matters cease; (4) on a claim against an executor or 
administrator, or guardian; suit on the bond to be brought 
within four years after the death, resignation, removal or dis- 
charge of such person ; ( 5 ) all actions for the recovery of real 
estate which does not come within the classes mentioned 
above; (6) to contest a will four years after it was admitted 
to probate, or to cancel a will for forgery or fraud, within four 
years after the discovery of such forgery or fraud. A suit 
must be brought within ten years in the following cases, (1) 
upon a foreign judgment against a person who has been a res- 
ident of this state for ten years before such suit; (2) for spe- 
cific performance to convey real estate; (3) to revive a Judg- 
ment obtained in this state, where execution did not iasne 
within twelve months after such judgment. 
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Limitation does not run against a person while he is 
without the limits of the state. When any cause of action has 
been barred by the statute of limitation or by the release in 
a court of bankruptcy, no suit shall thereafter be brought, un- 
less the debtor acknowledges in writing the justness of the 
claim thereafter. Persons cannot contract for a shorter period 
than two years in which suit must be brought. Limitation 
must be specially pleaded in order to be a defense to any 
cause of action. 

LIQUORS. 

Any person, firm or corporation or association of persons 
who sell spiritous or malt liquors or medicated bitters capable 
of producing intoxication, shall pay an annual state tax of 
three hundred dollars on each separate establishment, as fol- 
lows; for selling in quantities of one gallon or more than one 
gallon made up of different liquors either of one kind or such 
gallon to be made up of different liquors in unbroken packages 
aggregating not less than one gallon, three hundred dollars; 
in quantities of one gallon or less, three hundred dollars; if 
malt liquors exclusively only fifty dollars provided that if such 
establishment where the sale is made is in local option terri- 
tory, an annual state tax of two hundred dollars must be paid. 
The commissioners' court may levy a county tax equal to one- 
half that levied by the state and if such establishment is in 
an incorporated city or town, a city tax may be levied not to 
exceed that levied by the commissioners' court of such county. 
A person desiring to sell such liquors must file application 
under oath with the county clerk designating the place, and 
if in a city or town giving the street and number and the man- 
ner in which he proposes to sell, whether one gallon and more, 
or one gallon and less than one gallon, or malt liquors ex- 
clusively; (provided in local option territory not mor4 than 
one quart shall be sold at one time to the same person,) and 
shall file with the clerk a bond with two or more sureties in 
the sum of five thousand dollars payable to the State of Texas 
to be approved by the county judge conditioned that such per- 
son will keep an open, quiet and orderly house and not sell 
nor give nor permit to be sold or given any intoxicating liquor 
to a person under the age of twenty-one years or to a student 
of any institution of learning or to any habitual drunkard, 
etc., nor allow a minor to enter and remain; nor to permit any 
games prohibited by the laws of the state; provided that in lo- 
cal option territory, the person shall give a twenty-five hundred 
dollar bond conditioned among other things that he will not 
sell except on the prescription of a regular practicing phy- 
sician, such prescription written in ink on white paper and 
in the handwriting of such physician, certified on his honor 
that he has in person carefully examined the applicant, stating 
the disease ahd that such person is in need of an alcoholic 
stimulant such as prescribed; provided that if a person sells 
malt liquors only, he shall give bond in the sum of one thou- 
sand dollars. After the sworn application has been filed and 
the tax paid and the bond filed, the county clerk shall issue a 
license for one year stating the place and the house in whlrih 
the liquors are to be sold; the place of business ma^ be 
changed in which event the clerk shall make the necessary 
change in the license, but in no case shall a temporary closing 
of one place be permitted in order to sell at another place. A 
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person injured by the violation of the conditions of the bond 
may bring suit for damages in the sum of five hundred dollars 
for each violation. In addition, the district or county attor- 
ney may bring suit on behalf of the state for the benefit of the 
county. 

The above provisions do not apply to wines produced from 
grapes grown in this state while the same is in the hands of 
the producer or the manufacturer thereof, but the owner of 
such wines is not authorized to sell same in local option ter- 
ritory if such wines are capable of producing intoxication. 

LOCAL OPTION. 

The commissioners' court of a county upon their own mo- 
tion may, or when petitioned by 250 voters in a county or 50 
voters in any other sub-division of the county or school district, 
must order an election to be held to determine whether or not 
the sale of intoxicating liquors shall be prohibited in such 
county or district. The election must be held for the entire 
coimty or one subdivision, as two or more subdivisions cannot be 
joined in such election; provided that if there is an incorporat- 
ed city or town in a precinct, the election shall only be ordered 
when the petition is signed by qualified voters not less than 
one-tenth in number of the total vote cast for governor at the 
last general election in such city or town; provided that where 
a school district, city or town is composed in part of two or 
more sub-divisions of the county, the right to order and hold 
an election in such school district, city or town, shall not be 
denied; provided further that no city or town shall be divided 
in holding a local option election for any of the sub-divisions 
named; nor shall any school district which has adopted local 
option, be divided in a subsequent election held in any other 
of such sub-divisions covering a part of the school district. 
When an election is ordered it shall be upon a day not less 
than 15, nor more than 30 days from the date of the order, 
and such order shall state the object of the election, and that 
the election shall take place at the regular voting place or 
places, or if there are no regular voting places, then at a suit- 
able place, which shall be designated and shall be named in 
the notices of election, and proper officers shall be appointed 
to hold such election. The clerk must post, or cause to be 
posted, at least five copies of the order of election, at differ- 
ent places within the proposed district for at least 12 days 
prior to the election. The tickets shall have written or print- 
ed on them, "for prohibition" or "against prohibition." 
The election shall be held in conformity with the general elec- 
tion law. The commissioners' court shall hold a special ses- 
sion on the 11th day after the election or as soon thereafter 
as practicable to count the votes and declare the result. If a 
majority of the votes were cast for prohibition, the court shall 
make an order to be published for four consecutive weeks in 
a iiewspaper to be designated by the county judge; if there be 
no newspaper, then by posting copies of the order at three 
public places in the prescribed district for four consecutive 
weeks, such order prohibiting the sale of intoxicating liquors 
within the prescribed limits, except as otherwise provided by 
law. The sale of wines for sacramental purposes, or the sale 
of alcoholic stimulants as medicine in cases of actucl sickness, 
and upon the prescription of a regular practicing physician 

WE INVITE NEW ACCOUNTS 

Upon Our Merits For 
. ., STRENGTH AND SAFETY, 



Digitized by VjOOQ IC 



Texas Laws Made Plain. 59 

is not prohibited, (though an occupation tax must be paid and 
a license taken out, to sell even on the prescription of a phy- 
sician.) No second election for the same puri>ose shall be held 
within the same prescribed limits, until two years after the first 
election has been held therein, the result declared and the no- 
tices published as provided above. Such time shall date from 
the time of publication of the last notice, provided that where 
no such notice was required to be published, then such time 
shall date from the time the result was declared; but at the 
expiration of that time the commissioners' court upon their own 
motion or upon proper petition, signed by 200 Voters for county 
election or 50 voters in a sub-division, shall order such second 
election which is to be conducted as in the first instance. If 
the second election, results against prohibition, the court shall 
enter an order setting aside the previous order enforcing pro- 
hibition, and shall officially announce and publish the same as 
provided where the election resulted in prohibition, but pro- 
hibition is no longer in force after the result is determined 
and the order entered by the court. The failure to carry prohi- 
bition in a county does not prevent an election from being im- 
mediately held in a sub-division of the county; nor shall the 
failure to carry prohibition in a town or city prevent an elec- 
tion from being held in the precinct or county in which said 
town or city is situated; nor shall failure of prohibition in the 
precinct, prevent an election for the entire county being im- 
mediately thereafter held; but if prohibition carries for the 
entire county, there can be no election held for a sub-division 
of the county or in any city or town therein, until prohibition 
has been defeated at a subsequent election for the entire 
county; and where prohibition has carried in an entire Justice 
precinct, no election shall be held in any incorporated city or 
town in such precinct, until prohibition is voted off the eutire 
Justice's precinct. 

If any person, firm or association of persons, agent or 
employe, who engages in the business of storing intoxicating 
liquors for others in a local option district, shall permit anyone 
to drink any such liquors within such place of business, such 
person upon conviction shall be fined not less than 25 nor more 
than $200.00 and be confined in the county jail for not less 
than 20 nor more than 60 days. 

SHIPMENT OF LIQUORS. — Every person who ships in- 
toxicating liquor into local option territory through an ex- 
press company, railroad company, or other public carrier shall 
place in a conspicuous place on such package, or parcel, the 
name of the shipper, and the person to whom shipped and the 
words, ''intoxicating liquor." Any person who violates the 
above, shall upon conviction be fined in a sum not less than 
twenty-five nor more than one hundred dollars and be pun- 
ished by imprisonment in the county jail not less than twenty 
nor more than sixty days. 

Such common carrier shall transport such intoxicating 
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liquor to the place of its destination, and shall there enter tti 
a book, to be kept for that purpose, the name of the shipper 
and the person to whom shipped and the exact time o^ the ar- 
rival of such package or parcel. If such package or parcel is 
not called for and taken away by the person to whom shipped 
and all charges thereon paid by such person within seven days 
from the lime of its arrival, such common carrier shall shVp 
such package or parcel back to the consignor who shall be li- 
able for all express or freight charges thereon. Any common 
carrier violating this law is liable to a penalty of one hundred 
dollars for each infraction thereof, and each day that such in- 
toxicating liquor shall be kept at the place of its destination, 
after the expiration of seven days from the time of its arrival 
shall be deemed a separate infraction; such penalty to be re- 
covered in the name of the State of Texas in any court of com- 
petent jurisdiction in any county where such common carrier 
has an agent. 

A district judge shall not grant an injunction restraining 
the enforcement of a local option law in territory outside of 
his district unless a petition verified by affidavit was presented 
to such judge stating that the judge in whose county or dis- 
trict the local option territory is situated, is sick and unable 
to hear such petition, or has refused to act upon same, or is 
disqualified, which disqualification must be fully set forth in 
the application or petition for the injunction. 

MERCHANDISE CHECKS. 

Any person or the agent of any person, firm or association 
of persons or corporation who shall issue any tickets, checks 
or writing obligatory to any servant or employe for labor per- 
formed, redeemable or payable in goods or merchandise, shall 
be guilty of a misdemeanor, and upon conviction may be pun- 
ished by a fine of not less than five dollars, nor more than one 
hundred dollars, or by imprisonment in the county jail for a 
period of not less than five nor more than sixty days, or by 
both such fine and imprisonment. 

MINORS. 

A male person under the age of twenty-one years, and a 
female under the age of twenty-one years, and not 
married, are minors, and if such persons have 
no legal guardian may bring suit for any cause 
of action by next friend, but such next friend must con- 
form to the rules of court in the same manner as other par- 
ties plaintiff in suits, and cannot collect or recover money of 
other personal property, nor make any agreement or compro- 
mise concerning the property of the minor, unless approved 
by the court. If the amount of the money or personal property 
does not exceed five hundred dollars, the court may authorize 
the next friend upon giving bond in double the amount, to 
take charge of such property subject to be delivered upon the 
order of tha court. A person over the age of nineteen years 
may present a petition to the district court of the county of 
his or her residence and for good cause shown, have their dis- 
abilities removed, and thereafter shall be deemed in law of full 
age, except such minor, if a male person, cannot vote until 
twenty-one years of age. Any person may by petition to the 
county judge or by writ of habeas corpus, have a boy or girl 
umder twelve years of age taken from the charge and control 
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of any person other than the natural guardian, when it is 
shown that such child is under improper care, and «iubjected 
to immoral surroundings, and thereupon the minoi shall be 
placed in the custody of some suitable person. The law pro- 
vides a fine of not less than twenty-five dollars nor more than 
one hundred dollars against any person who shall knowingly 
sell, give, or cause to be sold or given any intoxicating liquor to 
a minor without the written consent of the parent or guardian 
of the minor. It is a misdemeanor with a fine of not less than 
twenty nor more than one hundred dollars for any owner, 
lessee, or manager of any billiard or pool room, ten-pin alley, 
or bowling alley, or any employe therein, to knowingly permit 
a minor, without the parent's written consent, to remain in 
such place. It is a violation of the law, with a penalty of not 
less than twenty-five nor more than two hundred dollars fine, 
or by imprisonment in the county jail not less than ten nor 
more than thirty days, or by both such fine and imprisonment, 
for any person to knowingly, sell, give or barter to a minor, 
any pistol, dirk, dagger, slung-shot, shot gun, spear, or knuckn 
les made of any metal- or hard substance, bowie knife, or any 
knife manufactured or sold for the purpose of offence or de- 
fense without the written consent of the parent or guardian 
of such minor or some person standing in lieu thereof. It is 
a misdemeanor with a penalty of not less than ten nor more 
than one hundred dollars for any person to sell, give or barter 
or cause to be sold, given or bartered, to any person under the 
age of sixteen years, or knowingly sell to any other person 
for delivery to such minor, without the written consent of 
the parent or guardian, any cigarette, or tobacco in any of its 
forms. 

No minor shall be convicted of any offense committed, be- 
fore he is nine years of age, except perjury, and for that of- 
fense only when it is shown by proof that he had sufficient dis- 
cretion to understand the nature of the oath; nor of any other 
offense committed between the ages of nine and thirteen, un- 
less it shall appear by proof that he had discretion sufficient to 
understand the nature and illegality of the act constituting the 
offense. All male minors under sixteen years of age convicted 
of felony and punishment inflicted not exceeding five years in 
the penitentiary, must be sent to the reformatory at Gatesville, 
Texas. No minor shall be hung for an offense committed before 
he arrives at the age of seventeen years. 

NOTARY PUBLIC. 

A notary public is appointed by the governor and con- 
firmed by the senate and holds office for a term of two years 
from the first day of June after his appointment. He must ex- 
ecute a bond in the sum of one thousand dollars payable to the 
governor to be approved by the county clerk and subscribe to 
the oath of office. A justice of the peace is ex-officio a notary 
public. When he permanently moves from his precinct or a 
notary permanently moves from the county, his office shall be 
deemed vacant. When the appointment of notaries has been 
made, the secretary of state forwards the commissions to the 
various county clerks, where the parties reside. The clerk 
gives the notary notice to appear and qualify within ten days 
and pay for his commission, (imless the party be absent from 
the county, or is sick,) and if the party fails to qualify, with- 
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In the limited time, the appointment shall be void. Each no- 
tary shall have a seal of office, which shall consist of a star of 
five points, and around the rim thereof the words, "Notary 

Public, County of , Texas," the blank space to be 

filled with the name of the county. After qualifying, a notary 
public shall have power to take acknowledgments of all In- 
struments of writing, give certificates thereof, to take affidavits 
and depositions of witnesses and certify all of his acts under 
his hand and seal. , 

PARTNERSHIP. 

A partnership may be limited in its nature In such way as 
to have general partners and special partners; special partners 
being those who contribute in cash a specified sum as capital 
to the common stock, but with an agreement not to be liable 
for debts of the partnership beyond the amount which they 
contributed. Such a partnership shall be entered into by a 
written instrument duly signed and acknowledged by all of the 
parties thereto and filed and recorded in the office of the county 
clerk, stating; (1) the firm name; (2) nature of the business; 
(3) nan!«3S and residences of the general and special 
partners, designating same; (4) amount of capital 
each contributes to the stock; (5) the period 
at which the partnership is to commence and the 
period at which it is to terminate. At the same time there 
must be filed an affidavit of one of the general partners to 
the effect that the amounts purported to have been contribut- 
ed by the special partners, have been actually and in good faith 
paid in cash. 

The terms of the partnership shall be published for six 
weeks and if the terms of the statutes are not strictly complied 
with the partnership shall be deemed a general partnership. 

PARTITIONS. 

Any joint owner may file a petition in the district coun 
of the county In which real estate to be divided is situated, 
which petition shall state, (1) the names and residences of all 
the joint owners; (2) the share or interest owned by each, and 
(3) a description of the real estate. Citation shall be issued 
and served the same as in other cases. Upon trial, the court 
shall determine the respective shares and shall enter a decree 
directing the partition and shall appoint three or more com- 
missioners for that purpose. He may also appoint a surveyor 
to assist the commissioners. After the partition, the commis- 
sioners shall make a report in writing and under oath de- 
scribing the real ostate divided, how divided, the number of 
shares, the apprai ied value of each, to whom allotted, and shall 
be accompanied by such plats and maps as may be necessary. 
If the property cannot be divided, it shall be sold and the pro- 
ceeds properly distributed. The decree of the court confirm- 
ing the report of the commissioners, vests title in each to 
whom the shares have been allotted as against all others in 
such partition suit. 

PARTITION OF PERSONAL PROPERTY. — ^The part 
owner of personal property may bring suit in the proper court 
and the shares allotted by the court with or without a jury. 
When it cannot be properly partitioned, the property shall be 
sold and the proceeds distributed. 
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PAWNBROKER. 
A pawn broker is one who loans money upon interest and 
receives as security any personal property. Such person must 
annually give bond in the sum of one thousand dollars ap« 
proved by and filed by the county clerk in the county where such 
person pursues his business. He shall keep a record to show, 
(1) a proper description of each article received; (2) from 
whom received ; ( 3 ) the time and amount loaned ; ( 4 ) proba- 
ble value of the article; (5) rate of interest; (6) final dispo- 
sition made of such property. If the article is not redeemed 
it shall be sold at auction to the highest bidder for cash after 
five days notice posted at three public places, one to be at the 
court house door, such notice stating the time and place of sale, 
a description of the article and the name of the person who 
deposited same. The sale shall be made between the hours of 
ten o'clock A. M. and four o'clock P. M. If the pawnbroker 
does not comply with the law he shall be liable to the person 
injured thereby. 

PRAIRIE DOGS. 
Upon written petition of fifty free holders of any county, 
the commissioners' court shall order an election not less than 
thirty days therefrom to be held at the regular election places, 
that the freeholders may determine whether prairie dogs shall 
be exterminated. If such proposition is carried by a majority 
vote any land owner or lessees, owning land in said county 
who shall fail or refuse to kill the prairie dogs inhabiting his 
land, shall after the expiration of twelve months, be liable for 
damages to the owners of adjacent lands, • who shall comply 
with the law, at the rate of two dollars and one-half per month 
for each and every month that the law is not complied with 
by such other party. 

POSTED LANDS. 
Any person who enters the enclosed lands of another con- 
sisting of less than two thousand acres, without the consent 
of such owner, proprietor or agent in charge and therein hunts 
with fire arms, or therein catches or takes any fish from any 
pond, lake, tank or stream, or in any other manner depredates 
on the same, shall be subject to a fln« of not less than ten nor 
more than one hundred dollars. No posting is necessary for 
enclosures above mentioned. 

Any person or persons who knowingly hunt, with fire 
arms or dogs upon the enclosed and posted lands of another 
without the consent of the owner or his agent where such lands 
are in use as agricultural lands or for grazing purposes hav- 
ing cattle, horses, sheep or goats herding or grazing thereon, 
shall upon conviction be punished by a fine of not exceeding 
two hundred dollars; provided a bona fide traveler while trav- 
eling along a public road in such enclosure may kill game with- 
in a distance of four hundred yards on either side of said road. 
It is not necessary that such lands shall be entirely enclosed 
by a fence of iron or wood, or wire, but a stream of water or 
canyon or bluff may constitute a part of such fence; provided 
that all the lands in such enclosure are owned or leased by the 
owner or proprietor of such enclosure; provided further that 
the word **posted" must be plainly marked at each entrance 
to such enclosure. This does not apply to enclosures of less 
than two thousand acres. The following counties are exempt 
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from the abore provisions except- as to enclosures of less than 
two thousand acres: Archer, Atascosa, Bell, Burnet, Caldwell 
Comal, Coke, Coryell, Dallas, Denton, Ellis, Erath, Fannin.' 
Gonzales, Grimes, Hamilton, Hardin, Hays, Jasper, Knox. Lam- 
passas, Limestone, McLennan, McCuUough, Mills, Nacogdoches. 
Navarro, Newton, Orange, Parker, Polk, Sabine, San Augus- 
tine, San Saba, San Jacinto, Smith, Tarrant, Upton, Walker. 
Washington, Wilson, Wise and Wood. 

PRINCIPAL AND SURETY. 
Any person bound as surety upon a contract for the pay- 
ment of money or the performance of any act, may require by 
notice in writing when the right of action has accrued, the 
creditor to institute suit and upon failure to do so at the first 
term of court thereafter, the surety shall be discharged. If 
judgment is rendered against two or more persons one of whom 
is surety, a levy of execution shall be made, first upon the prop- 
erty of the principal and if there is not sufficient property of 
the principal to pay the indebtedness, then the property of the 
surety is liable. If a surety is compelled to pay any judgment 
or part thereof,, the judgment shall not be discharged but shall 
remain In force for the use of the surety, and he shall have ex- 
ecution in the name of the creditor against the principal debtor 
in the amount paid out by him. One surety who has paid the 
entire debt may have execution against his co-surety for his pro- 
portionate part of the indebtedness. No surety shall be sued, 
unless his principal is joined with him, unless judgment has been 
previously rendered against his principal, except when the prin- 
cipal is out of the state and cannot be reached by ordinary pro- 
cess of Isiw or his residence is unknown or when he is dead or 
notoriously insolvent. 

PUBLIC SCHOOL LAND. 

At this time there is no public land within the state, sub- 
ject to appropriation by any character of certificate or that 
may be appropriated for homestead purposes. All public land 
surveyed or unsurveyed, belongs either to the state university, 
one of the asylums, or to the public school fund. The com- 
missioner of the general land office has the general control of 
the sale and lease of the public lands of the state, except such 
as belong to the university which are under the control of the 
board of regents of the university. He may classify or re- 
classify, value or re-value any such lands as the public interest 
may require and notify in writing, the county clerk of each 
county of such classification and valuation of the lands In his 
county, and in each county attached to it for judicial purposes; 
he shall also notify the clerk of each and every sale as soon 
as made and the county clerk shall forthwith make a record 
of all notices and lists sent to him, and opposite the description 
of land sold, the name of the purchaser and the date when sold. 
When leased land comes on the market by reason of expiration 
or cancellation, the commissioner shall give ninety days' notice 
of the time applications to purchase may be filed. Applications 
to purchase shall have preference over applications to lease 
public lands. The commissioner is not authorized to lease any 
land for less than three cents per acre which must be paid 
annually In advance to the state treasurer; if not so paid in 
advance or within sixty days after the same becomes due, the 
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lease shall be cancelled. Any person over twenty-one years of 
age, or a married woman joined by her husband, may apply to 
purchase any of the surveyed lands of the state, by making a 
separate application in writing signed and sworn to for each 
tract applied for and describing the land by section number, 
block, certificate and grantee and where located and state the 
price offered to be not less than the appraised value as fixed 
by the land commissioner, and such application shall further 
state whether he desires to purchase the land for a home or as 
additional land and that within ninety days from the day his 
application is accepted, he will become an actual bona fide 
settler on some portion of the land he purchases or other land 
as the case may be; that he is not acting in collusion with any 
corporation or with others, for the purpose of buying the land 
for any other person, or corporation and that no other person 
or corporation is directly or indirectly interested in the pur- 
chape thereof. The applicant must send one-fortieth of the 
purchase money to the state treasurer at Austin, Texas, by Post 
Office money order or Austin Exchange, signing an obligation 
for the balance of the purchase money to be paid in forty years 
at three per cent interest, and such obligation must accompany 
the application and be addressed to the commissioner of the 
general land office at Austin, Texas, and be sent through due 
course of mail. 

The interest must be paid annually on the first day of 
November and the one-fortieth purchase money may be paid 
at such time, or it may be deferred and paid at any time there- 
after. The purchaser shall have ninety days from the date his 
application is accepted, within which to settle on the land pur- 
chased and within thirty days after the expiration of the ninety 
days he must file in the land office, an affidavit as to his settle- 
ment; failing to do this, the commissioner of the general land 
office shall indorse that fact upon the application and cancel 
the sale and such land shall be placed upon the market and 
may be sold any time after thirty days. If a person has ap- 
plied for a home tract and additional land, but for some reason 
cannot obtain the home tract, he may by affidavit designate a 
different section as a home tract, otherwise the commissioner 
may reject all the applications. If the public land is purchased 
by one under the act of 1905, he may move from his home tract 
to any of hi^s additional land at any time during the required 
three years residence on the land. 

When he has Occupied the land for three years, upon mak- 
ing proof of that fact, the land may be fully paid out at any 
time and patent obtained on same. 

An original lessee or the assignee of an entire lease, out of 
which no sale of one complement of land (that is four or eight 
sections according to the county) has been made under this act, 
may purchase out of his lease at any time the amount of land 
allowed to one purchaser, under the provisions of this act; if 
such person has bought since April 19, 1901, his complement, 
he cannot buy any more; if he bought only a part thereof he 
may complete Jtiis complement, by giving notice to the commis- 
sioner of the land he desires to purchase, whereupon the com- 
missioner shall classify and value same. When this has been 
done, the land is subject to sale to such person only, prior to 
the termination of his lease. A bona fide assignee of a part of 
a lease evidenced by an instrument in writing, executed prior to 
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March 17, 1902 and who was in possession of the land on April 
15, 1905, may also buy as provided above. One who is the 
assignee of a part of a lease, by an instrument in writing ex- 
ecuted prior to January 1, 1905, and was in pers;on a bona fide 
settler thereon at that time, but who did not own all of such 
lease on that date, may buy at any time, one section of the 
land. The above provisions apply only to leases made before 
April 15, 1905. All additional land must be within a radius 
of five miles of the home tract, except when a section is in a 
lease and has more than five hundred dollars' worth of perma- 
nent and immovable Improvements thereon. 

In the counties of Bandera, Brewster, Crockett, El Paso, 
Jeff Davis, Loving, Pecos, Presidio, Sutton and Val Verde, a 
person may buy as much as eight sections of six hundred and 
forty acres each, more or less, or such part thereof as will fill 
out his complement. 

When a lease expires or is cancelled, such land shall not 
be leased prior to ninety days and not then if it is in demand by 
purchasers. The original lessee or the assignee of an entire 
leasehold who was such owner at the date of the termination 
of the lease shall at the expiration of the ninety days have a 
preference to lease such land again at the price offered by any- 
one else, no lease to be made at less than three cents an acre. 

LAND UNSURVBYED. — To purchase unsurveyed school 
land, one must make written application to the county or dis- 
tpict surveyor of the county or district in which the land or 
a portion thereof is situated, setting out the land by metes and 
bounds as nearly as practicable, and sign and swear to such 
application. The surveyor must survey and return the Aeld 
notes to the land office within ninety days thereafter, together 
with a certified sketch of the survey, and shall report under 
oath the classification and market value of the land and if there 
is timber thereon, its value. The commissioner if satisfied that 
the survey is correct and that the land is vacant, shall approve 
same and notify the applicant of the classification, price and 
terms; the same regulations as to the surveyed school land ap- 
ply to such land unless such land is an unsurveyed, vacant 
tract not disclosed by the official maps in use in the land of- 
fice or is subject to overflows, or situated in bottoms or swamps, 
or otherwise so as to be unsuitable for settlement, or a tract of 
not more than six hundred and forty acres and not less than 
eighty acres disclosed by the official maps in use in the land 
office and which are entirely surrounded by valid surveys or 
sold school surveys, then such before mentioned tracts may be 
sold for cash or one-fortieth cash with five per cent interest 
on the deferred principal and without condition of settlement 
and improvement. 

PUBLIC ROADS. 

All public roads and high-ways laid out and established 
according to law are declared to be public roads. It is the duty 
of the commissioners' court to open up pjiblic roads when nec- 
essary, and no public road shall be changed except for the pur- 
pose of shortening the distance unless upon full investigation 
they find that the change will be in the public interest, and 
such change shall be made upon unanimous consent of all the 
commissioners. A first class road shall be cleared of ail ob- 
stacles, be not less than forty feet nor more than sixty feet 
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wide, all stumps over six inches in diameter to be cut smooth 
with the ground, and all cause-ways shall be made at least 
sixteen feet wide. A second class road is to be the same as a 
first class road except shall not be less than thirty feet wide; 
and a third class road not less than twenty feet wide. Upon 
application for a new road made to the commissioners' court, 
and after twenty days notice given by written advertisement 
posted at the court house door, and at two other public places 
near the proposed road, such court shall appoint a jury of view 
consisting of five persons who with or without the county sur- 
veyor may lay out and survey suc'i rgad and report thereon; 
they shall assess any damages that may be done any owner 
whose land is appropriated. If the ownei* is not satisfied with 
the damages assessed, he may bring suit in the district court 
for same, provided that such suit shall in no case delay or pre- 
vent the immediate opening of such road if the damages assess- 
ed by the jury of view have been tendered. 

The county commissioners shall be the supervisors of pub- 
lic roads in their respective precincts, and each commissioner 
shall receive as compensation therefor, three dollars per day, 
for the time actually employed not to exceed ten days each 
year to be paid out of the road and bridge fund of the county. 
He shall also malte a report under oath to the first term of the 
commissioners' court, showing, (1) the condition of all roads, 
culverts, and bridges in his precinct, (2) the amount of money 
remaining in the hands of overseers subject to be expended 
upon the roads in his precinct; (3) number of mile posts, and 
sign posts torn down; (4) what new roads should be opened 
and what other improvements made. The commissioners' 
court shall divide the county into road precincts and number 
same and appoint an overseer therefor and designate the 
hands liable to work on the various roads, in such precinct. 
If a person is exempt from road work he shall not be compelled 
to serve as an overseer, nor shall anyone be compelled to 
serve as an overseer for more than one year in every three 
successive years. 

ROAD HANDS. — ^All persons between the ages of twenty- 
one years and forty-five years are required to work on public 
roads except ministers of the gospel in the active discharge of 
their ministerial work, invalids, members of militia companies 
or volunteer firemen in the actual discharge of their duties as 
firemen, provided no person shall be compelled to work, unless 
he has been residing in the county for a space of fifteen days 
immediately preceding the summons. Any person may select a 
substitute, or pay the sum of one dollar per day to the overseer. 
No person shall be compelled to work on public roads more 
than five days in each year. 

ROAD COMMISSIONER. — ^The commissioners* court may em- 
ploy a road commissioner for each precinct who shall give bond 
and who shall have control over all convicts, hands, tools, and 
machinery, to be used upon the roads in his district, and shall 
cause the overseers to order out such number of hands as 
he may designate; see that all roads and bridges are kept in 
good' repair; maintain a system of grading and drainage as 
adopted by the commissioners* court, and shall report to the 
commissioners' court at each regular term under oath giving 
the details of all money received and expended and work done. 
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ROAD SUPERINTENDENT.— The commissioners* court may 
appoint a road superintendent for the county who shall 
take the oath and give bond and shall hold his office 
for two years, and shall receive such salary as may 
be fixed by the commissioners' court, but in a county 
of less than fifteen thousand inhabitants, the salary not to ex- 
ceed one thousand dollars per annum, and in counties of more 
than fifteen thousand inhabitants, not to exceed twelve hun- 
dred dollars per annum. Such superintendent shall have the 
general supervision of all the road work of the county and the 
construction and repair of culverts, and bridges subject to 
the control of the commissioners' court. The commissioners* 
court may build bridges, construct grades, or otherwise im- 
prove any road either by contract or under the supervision of 
the superintendent or road commissioner, together with the 
system of working hands and may compel the county convicts 
to labor upon the roads, or where a special tax is levied the 
court may, dispense with the system of working the roads by 
road hands. ' 

Any county may have a road law, passed by the legisla- 
ture suitable to its needs, and there are so many special road 
laws that one must consult the statutes to determine what 
system any county has. 

ROAD TAXES. — Upon petition of not less than two hun- 
dred qualified property tax paying voters of the county, the 
commissioners' court shall order an election not less than 
twenty nor more than ninety days from the date of making the 
order, to determine whether there shall be levied a road tax 
not to exceed fifteen cents on the one hundred dollars valuation 
of all property subject to taxation in said county. Only quali- 
fied voters who pay a property tax are allowed to vote at such 
an election. 

PUBLIC SCHOOLS. 

On account of the volume of statutory law on the ques- 
tion of public schools it will be impossible to give more than a 
mere outline of our public school system. 

THE BOARD OP EDUCATION.— The governor, (ex-of- 
ficio president) secretary of state, and comptroller shall con- 
stitute a state board of education, a majority of which shall 
constitute a quorum for the transaction of business. The 
state superintendent is ex-officio secretary of the board and he 
shall keep a complete record of all its proceedings. The state 
board shall on or before the first day of August each year 
^make an apportionment of the available school fund among 
the several counties, cities, and towns of this state, according to 
the scholastic population of each. The state board shall hear 
all appeals from the rulings of the state superintendent. 

STATE SUPERINTENDENT.— The state superintendent 
of public instruction shall be charged with the administration 
of the school law and shall give public rulings to the officers 
of public schools of the state. He shall hear and determine all 
appeals from the rulings and decisions of subordinate school 
officers, and all such officers and teachers shall conform to 
his decisions unless they are reversed by the state board of ed- 
ucation. He shall prescribe suitable forms for reports of sub- 
ordinate school officers and teachers, giving instructions In 
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reference to the conduct of the public schools and the faithful 
and efCicient execution of the school laws, shall, examine and 
approve all accounts against the school fund, which are to be 
paid by the state treasurer upon the comptroller's warrant. 

PERMANENT SCHOOL FUND.— All funds, lands, and 
other property set apart for the support of the public schools, 
all the alternate sections of land reserved by the state out of 
grants to railroads and other corporations and all the public 
lands still owned by the state and all sums of money paid to 
the state in the purchase of the public school lands, constitute 
a permanent school fund. The board of education is author- 
ized to invest any money on hand, in the bonds of the United 
States, the State of Texas, or of any county, any incorporated 
city or independent school district. There are on hand in the 
state treasury notes amounting to about twenty-one million 
dollars and more than fourteen million dollars of bonds, 
and there yet remain unsold between twelve and fifteen million 
acres of land in the western part of the state, belonging to the 
permanent free school fund of the state. 

AVAILABLE SCHOOL FUND. — One-fourth of all occu- 
pation taxes, one dollar poll tax, the interest on all bonds ai*d 
notes belonging to the permanent school fund and all moneys 
arising from the lease of school lands and an annual advalorem 
school tax of eighteen cents on the one hundred dollars val- 
uation of all property in this state, constitute the available 
school fund. State and county available school funds shall 
be used exclusively for the payment of teachers and superin- 
tendents salaries and fees for taking the scholastic census and 
a commission to the county treasurer as provided by law. 

Any local school fund derived from district taxes, tuition 
fees and other local charges, may be used for purchasing ap- 
pliances and supplies, for the payment of insurance premiums, 
hire of janitors and other employes, for buying, school sites 
or school houses or for building and repairing school houses 
and for other purposes necessary in the conduct of the public 
schools to be determined by the board of trustees, the ac- 
counts and vouchers for county districts and communities 
to be approved by the county superintendent. If the 
state available school fund in any city or county is sufficient 
to maintain the schools for eight months in the year, any sur- 
plus may be expended for the purposes above mentioned. 

COUNTY SUPERINTENDENT. — The people of each coun- 
ty may by vote determine whether or not they shall have a 
county superintendent of public instruction; and if they are in 
favor of such position, a county superintendent shall be elected 
at the general election for a term of two years, who shall take 
the oath of office and give bond in the sum of one thousand 
dollars. The superintendent must be the holder of a teach- 
er's first-grade or teacher's permanent certificate. He shall 
confer with the trustees of the county and advise them when 
necessary, visit schools while in session and spend as much 
as four days in each week in such work if it is possible for him 
to do so. He shall hold at least three county institutes of two 
days during the school year, and require the attendance of 
teachers thereon. The superintendent may cancel the certifi- 
r..te of any teacher who willfully and persistently absents him- 
self from attendance upon county institutes. He shall approve 
all vouchers legally drawn against the school fund of his coun- 
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ty, examine all contracts between trustees and teachers, dis- 
tribute all school blanks and books to the officers and teach- 
ers of the public schools, make all reports required by law to 
the state superintendent and appoint a county board of exam- 
iners, consisting of three white teachers holding first-grade 
certificates. 

Where a county has no school superintendent, the county 
judge shall be ex-officio county superintendent of public in- 
struction and shall perform the duties specified above, and 
shall receive for his services as such a salary not to exceed six 
hundred dollars per annum. 

COUNTY BOARB OP EXAMINERS.— Tne county board 
of examiners shall consist of three members, resident teachers 
of the county holding first-grade certificates or certificates of 
a higher rank, to serve during the pleasure of the county sup- 
erintendent or county judge as the case may be of the county 
for which they are appointed. Such board shall meet at the 
call of the county superintendent, a majority being necessary 
to constitute a quorum, and shall grade the papers of all ap- 
plicants and report under oath to the superintendent, the 
grade of each applicant. The board shall meet if necessary to 
hold examinations on the first Friday and Saturday in May, 
July, August, September and December, of each year and con- 
duct the examinations in the English language and in writing 
and use the questions prescribed by the state superintendent 
of public instruction and in accordance with the rulings and 
regulations prescribed by such officer and the board shall not 
recommend that any applicant receive a certificate unless they 
are satisfied he is competent to teach the branches prescribed. 
Examinations for white and colored teachers shall be conduct- 
ed in separate rooms. 

THE STATE BOARD OP EXAMINERS.— The state board 
of examiners shall consist of not less than three competent 
teachers, residents of this state, appointed by the state super- 
intendent, to hold office during his pleasure, to whom shall 
be referred the examination papers and the report of the county 
board of examiners thereon, together with a fee of one dollar 
in order that the state board may examine such papers and if 
they believe that the papers are fairly and accurately graded, 
they shall recommend to the state superintendent that the 
county certificate be made valid in all the counties of the 
state, and the applicant shall be notified and he may forward 
the county certificate to the state superintendent and receive in 
its place, a state certificate of equal rank good in all the coun- 
ties of the state. 

TEACHERS' CERTIFICATES. — No person shall receive 
a certificate of any class unless such person is of good moral 
character and has sufficient knowledge of the English language 
to teach all branches prescribed for the class of certificate for 
whicA he applies. Certificates shall be of three kinds, (1) a 
county certificate valid only in the county where issued; (2) a 
city certificate valid only in the city where issued; (3) a state 
certificate valid in all the counties and independent districts 
of the state. 

(1) The county certificates shall be of four classes, (a) 
third grade certificates valid only one year and in the county 
where issued, and requiring on examinations an average grade 
of not less than seventy, and on each subject not less than 
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fifty; (b) a second grade certificate valid for three years re- 
quiring an average grade of not less than seventy-five and on 
each subject a grade of not less than fifty; provided that if the 
applicant make a general average of not less than eighty-five 
and on each subject not less than fifty, the certificate shall be 
good for five years; (c) a first grade certificate valid for four 
years and requiring upon examination an average grade of not 
less than seventy-five and on each subject a grade of not less than 
fifty; provided that if the applicant make a general average 
of eighty-five, and on each subject a grade of not less than 
fifty, the certificate shall be valid for six years; (d) a perma- 
nent certificate valid during good behavior 'of the holder (to 
be secured after the person teaches for a period of three years), 
'"^'^nirins; upon examination an average grade of not less than 
eighty-five and on each subject a grade of not less than fifty. 

(2) • A city or town which has five hundred scholastic 
population or more, being an independent school district which 
levies a local tax for school purposes or maintains a system 
of free schools for nine months in each year and employs a 
superintendent of city schools, may have a city board of exam- 
iners to consist of the city superintendent and two other 
teachers appointed by him, and which board may issue cer- 
tificates valid only in the city where issued. Such certificates 
shall be of two kinds, (a) temporary certificates, and (b) 
permanent certificates. Temporary and permanent certificates 
shall be of three classes for each kind, as follows: (1) pri- 
mary teachers certificates; (2) intermediate teachers certifi- 
cates; (3) high school teachers certificates. A temporary cer- 
tificate is valid for any period not exceeding four years, and a 
permanent certificate is valid during good behavior. 

(3) Teachers holding diplomas from a Texas State Nor- 
mal School or from the Peabody Normal School at Nashville, 
Tenn., are entitled to permanent state certificates, valid during 
good behavior. A teacher holding a first grade certificate from 
a Texas State Normal School is entitled to a state certificate 
for six years, and one holding the second grade from such in- 
stitution for three years. A teacher holding a Texas Summer 
Normal Certificate is entitled to a state certificate valid for 
four years; provided if such person made a general average 
grade on examination of not less than eighty-five per cent such 
certificate will be valid for six years. 

Diplomas from the University of Texas together 
with a certificate of some course in the school of 
pedagogy shall have the force of permanent state cer- 
tificates. Any teacher who holds a diploma from a 
college or university of the first class as recog- 
nized by the superintendent of public instructions, such di- 
ploma conferring the degree of Bachelor of Arts, Bachelor of 
Science, Bachelor of any higher degree, and who has taught for 
three years in Texas, is entitled to receive a permanent state 
certificate valid during good behavior. 

Any certificate may be cancelled by the authorities issuing 
it for cause, upon notice giving the holder an opportunity to 
be heard and who shall have the right of appeal to the state 
superintendent, and to the state board of education. 

FREE ATTBNDANCE.-^Every child in the state without 
regard to color over seven years of age and under seventeen 
years of age at the beginning of any scholastic year shall be 
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permitted to attend the public free schools of the district or 
independent district in which it lives at the time it applies for 
admission notwithstanding that it may have been enrolled 
elsewhere, or may have attended school elsewhere part of the 
year; provided there shall be separate schools for white and 
colored children. No part of the public school fund shall ever 
be appropriated to the use of any sectarian school. 

SCHOLASTIC YEAR. — The scholastic year shall com- 
mence on the first of September of each year and end on the 
thirty-first day of August thereafter. Public schools shall be 
taught for five da/s in each week, and for not less than seven 
hours each day, including recesses. Schools shall not be closed 
on legal holidays unless so ordered by the trustees. A school 
month shall consist of not less than twenty school days, inclu- 
sive of holidays, (see holidays). 

COMMON SCHOOL DISTRICTS.— The commissioners' 
court shall subdivide their counties not already so sub- 
divided, into school districts of not less than sixteen square 
miles of land, and number same; provided existing districts 
already laid out are made valid; provided that upon an election 
held a majority of the voters may continue the community 
school system in said county. The commissioners' court may 
re-district a part or all of a county or consolidate two or more 
adjacent districts, no district to contain less than sixteen 
square miles; provided that when districts are once established, 
they shall not be changed without the consent of a majority 
of the legal voters in all districts affected by such change; 
provided further that any patron of any school may be trans- 
ferred to an adjoining district, if he lives nearer to the 
school house of such district by the most practicable road or 
if by such change the children of such patron will avoid any 
dangerous obstacles which exist on the route to the other 
school. Two or more adjacent school districts may by 
a majority of the qualified voters of each district and upon ap- 
proval by the county superintendent, be consolidated and there- 
after properly numbered by the superintendent. 

The commissioners* court may change the boundaries of 
any independent school district upon notice to the president 
of the board of trustees, if such district was Incorporated for 
school purposes only, and provided further that such change 
does not reduce the total value of taxable property thereof if 
there are outstanding bonds legally issued. 

Upon a petition of a majority of the people living on the 
line of two or more counties and within the boundaries of a 
district which they desire, the commissioners' court of each 
county may establish such school district. 

LEVY OP SPECIAL SCHOOL TAX.— Upon a two-thirds 
vote of the qualified property tax paying voters of a district, 
in favor of the proposition, the commissioners court may levy 
a special school tax for the further maintenance of schools and 
the purchase or building of school houses, provided such tax 
shall not exceed in any year twenty cents on the one hundred 
dollars valuation of property; provided such property shall be 
assessed at the valuation fixed for state and county taxes. 
Upon petition signed by twenty or more such voters of any 
district the commissioners' court shall order an election and 
give notice through the sherifiC by three notices posted in the 
district for three weeks before the election, which notice shall 
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state, (1) when the election is to be held; (2) at what place 
or places the polls will be opened, and (3) the amount of taxes 
to be voted on, not to exceed twenty cents. The polls shall be 
opened at ten o'clock A. M. and shall not be closed before four 
o'clock P. M., and the officers holding such election shall not 
be entitled to any compensation therefor. All resident prop- 
erty tax paying voters, as shown by the last assessment roll 
of the county shall be entitled to vote at such election. 
After two years, another election may be held in the same man- 
ner to* increase or diminish such tax. The commissioners' court 
shall at the time of levying the tax for county purposes also levy 
the school district tax, for any district, and the assessor shall 
assess same and the collector shall collect such taxes in the 
same manner as other taxes are collected, and such district 
school tax shall be a lien upon the real property. 

SCHOOL TRUSTEES. — ^An election shall be held on the 
first Saturday in April of each year by the qualified voters of 
a school district to select three trustees, one to serve for one 
year, and two to serve two years, and thereafter at each annual 
election the trustee or trustees elected shall serve for two 
years. Such trustees shall elect one of their number presi- 
dent and one secretary, and such board of trustees shall be a 
body politic and corporate and in its proper name sue and be 
sued and may contract and be contracted with, and may re- 
ceive any gift, grant, donation or devise for the use of the pub- 
lic schools of their district. They shall have the management 
and control of the public schools, determine at what places the 
school shall be located, decide when the school shall begin 
and when it shall close, approve all teachers' vouchers, and 
other claims against the fund of their district, employ and 
dismiss teachers, but a right of appeal shall be granted any 
teacher who has been dismissed. In employing teachers, the 
trustees shall not contract to pay a teacher out of the free 
school fund more than the following: to a teacher holding a 
permanent certificate, not more than eighty-five dollars per 
month; to one holding a first grade certificate not more than 
seventy-five dollars per month; to one holding a second grade 
certificate not more than sixty dollars per month; and 
to any one holding a third grade certificate, not more 
than forty dollars per month; provided they may pay more than 
the above if a special school tax is levied in such district for 
school purposes, and in such case they may increase the 
scholastic age and have the schools taught longer than six 
months. The trustees may admit pupils over and under 
scholastic age whether in or out of the district at such rate of 
tuition per month as they may deem proper, and may suspend 
pupils for improper conduct but not for a longer time than 
the current term of school. 

DISTRICT BUILDING BONDS.— Upon a petition of one- 
fourth of the qualified property tax paying voters of a school 
district, the county judge shall order an election to determine 
the question of the issuance of bonds to build, equip and repair 
school houses. If two-thirds of such voters of the district are 
in favor of the proposition, the commissioners' court shall is- 
sue bonds of such district, not to run less than ten nor more 
than twenty years, and not to bear more than five per cent in- 
terest per annum, and such bonds shall not be sold below par. 
At the same time the court shall levy a tax not to exceed fifteen 
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cents on the one hundred dollars valuation, to constitute a 
sinking fund for the payment of the principal and interest of 
such bonds at maturity; provided that the bond tax together 
with the special local tax for the maintenance of schools shall 
not exceed twenty cents per annum on the one hun- 
dred dollars valuation of the taxable property of such district. 
Such school district shall not be decreased in territory nor shall 
such district be abrogated until such bonds with the interest 
have been fully paid. 

INDEPENDENT SCHOOL DISTRICTS — CITIES AND, 
TOWNS. — All cities and towns may by majority vote of the 
property tax payers thereof, assume control of their public 
schools. The board of trustees shall have the exclusive con- 
trol and management of the school property, and of the prop- 
erty dedicated to the use and benefit of the public free 
schools of such city or town, and may with the consent of the 
state board of education dispose of any houses or lands for the 
purpose of investing in more convenient and desirable school 
property, and shall have the general management of the schools 
as is provided in reference to other school districts. Such dis- 
trict shall receive its pro rata of the state available school fund 
and may by vote of two-thirds of the qualified property tax 
paying voters cause to be assessed and levied a special tax not 
to exceed one half of one per cent. Such city or town may 
by ordinance extend its corporate limits, for school purposes 
only if a majority of the qualified voters of the added terri- 
tory is in favor thereof and is approved by a majority vote of 
the trustees of the public free schools of such city or town; 
provided such added territory shall bear its pro rata part of 
the special school tax, and provided that such change shall not 
deprive the scholastic children of the balance of the common 
school district of the opportunity of attendance upon school. 

INDEPENDENT DISTRICTS — INCORPORATED FOR 
SCHOOL PURPOSES ONLY. — Towns and villages authorized 
to incorporate under chapter eleven. Title eighteen, R. S., 
having two hundred inhabitants or more may by a majority 
vote incorporate for free school purposes only including terri- 
tory not to exceed an area of twenty-five square miles. Seven 
trustees shall be elected for such independent district, four of 
whom shall serve for one year and three for two years and 
thereafter the trustees elected annually on the first Saturday 
of May shall serve for two years; a majority shall constitute 
a quorum to transact business; one of their number shall be 
chosen president. They shall choose a secretary, treasurer, 
assessor and collector of taxes and other necessary officers 
and committees. Said board of trustees shall have the general 
control and management of the schools of such district, and 
shall have all the authority and power as is given trustees in 
other districts. Upon a vote of two-thirds of the qualified 
property tax paying voters in favor thereof the trustees shall 
have power to levy and collect an annual advalorem tax of 
twenty-five cents on the one hundred dollars valuation of all 
taxable property to purchase sites for school buildings or to 
purchase and construct school buildings and may issue bonds 
of such incorporated town or village to run not longer than 
forty years and to bear interest not to exceed six per cent i)er 
annum provided that if wooden buildings are erected such 
bond shall not run for longer than twenty years. Upon a vote 
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at the people the board of trustees may levy for school pur- 
poses a tax of one-ha>f of one per cent. And it shall be the 
duty of said board of trustees to determine what amount of 
aaid tax may be necessary for the maintenance of the school 
for each current year, and such amount shall be levied, assessed" 
and collected as is required by law. 

No trustee or teacher or superintendent of any public free 
school shall during his term of office or his employment as 
teacher or superintendent, act as agent or attorney for any text- 
book publishing company, sell text books in this state nor have 
any interest in the publication of text-books or of sale of same. 

OFFENSES. — It is made an offense for a school officev 
to fail to make a report when required by law or for any county 
or city superintendent or board of trustees to approve a teach- 
er's account or voucher unless such person has a valid certifi- 
cate; or for any person to change or alter any teacher's cer- 
tificate or diploma; or to sell, barter, or give away in advance 
the examination questions prepared by the state superintend- 
ent. The punishment is either a fine or confinement in the pen- 
itentiary not less than two nor more than seven years accord- 
ing to uie grade of the offense. 

TEXT-BOOKS. — The governor, attorney general, commis- 
sioner of insurance, statistics, and history, superintendent o( 
public instructions, and three teachers appointed by the gov- 
ernor shall constitute the state text-book board who shall se- 
lect the books to be used in the public free schools of this 
state which text-books shall be used to the exclusion of all 
others for five scholastic years from the first of September, 
1903. The state text-book law does not apply to cities having 
a population of over ten thousand inhabitants but such cities 
may adopt the books selected and in such event are entitled to 
purchase them at the price and upon the terms as prescribed 
in the contract which may have been made. The text-book 
board makes contracts with publishers to furnish text-books at 
a given price and which contract or exchange price of each 
book shall be printed on the back of each book. Each publish- 
ing house furnishing books under contract for the state must 
establish and maintain in some city of this state, a depository 
where is kept on hand a sufficient stock of their supplies to 
comply with their contracts and in each county having an 
enrollment of five hundred pupils or more in the public schools 
such publishing house shall establis^h an agency at the county 
■eat. The state superintendent shall notify by circular the 
county superintendents and presidents of school boards in 
independent districts and all cities having a population of over 
ten thousand, which circular shall contain the names of books 
adopted and the contract price thereof, and such other infor- 
mation as he may deem proper. 

COMMUNITY SYSTEM. — If any county upon a majority 
vote decides in favor of the community system it shall be gov- 
erned by the general law provided for such system. Upon pe- 
tition to the county Judge on or before the first day of Auguat 
of each year, the county judge shall enter an order approving 
the establishment of a free school community and shall desig- 
nate it by name and number. He shall appoint three trustees 
for each community school who shall have charge of 
its school affairs, employ a teacher and exercise such authority 
with reference to school matters as is proper for trustees in 
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districts unless otherwise provided by law. The county judge 
may any time before he apportions the school fund, transfer a 
child from one community to another and in each such case, he 
^ shall transfer the pro rata share of such child in the available 
"school fund to such community school. After the completion 
of the apportionment, no transfer shall be made, but all chil- 
dren within the scholastic age, may attend the public school 
free of charge in the district or community in which such 
child resides. 

NORMAL 8CH00L8. 

There are three state normal schools in this state, located 
respectively at Huntsville, at Denton, and at San Marcos, 
known as the Sam Houston Normal Institute, The North Texas 
State Normal College, and The Southwestern State Normal 
School. These institutions are under the management and con- 
trol of the state board of education, who shall make such rules 
and regulations as to the government and discipline thereof as 
they may deem proper. No student shall be received into the 
normal schools as a state student who is not a resident of this 
state, or who is less than sixteen years of age, or not of good 
moral character, and such students shall not be required to 
pay any tuition. The board may authorize other students to 
attend said normal schools who shall be required to pay tuition 
in whole or in part as prescribed by the board. The board ap' 
points the superintendent and secures the teachers of each nor- 
mal school and also appoints a local board of three directors 
for each of the said institutions who shall have the supervision 
of the buildings and grounds and look after the local needs of 
the institution. All students under the present management 
receive tuition free at the state normals. In addition to this, 
certain students known as state students and appointed by the 
state board of education or members of the legislature, receive 
an additional amount of about fifty dollars per annum through 
appropriation to assist them in paying their expenses. The 
state superintendent, secretary of state, comptroller, and gov- 
ernor have nine appointments each, to each of the three state 
normals. The lieutenant governor has six appointments to 
each state normal. Each senator and representative has two 
appointments to each institution. Students appointed to the 
various normals are required to enter into an obligation to 
teach in this state for a period of years according to the time 
they attended the normal school under appointment. 

The Prairie View Normal for colored pupils is located at 
Prairie View in Waller County, and it is under the control and 
supervision of the board of directors of the Agricultural and 
Mechanical College. 

A & M COLLEGE. 

The agricultural and mechanical college of Texas is lo- 
cated at College Station in Brazos county and is under the con- 
trol of a board of directors consisting of five members appoint- 
ed by the governor from different sections of the state. The 
board Appoints a president and the professors of the college 
and such other officers as are necessary and make such by- 
laws, rules, and regulations for the government of said college 
as they may deem proper. Besides a general literary educa- 
tion consisting of scientific and classical studies, mili- 
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tary tactics, and branches of learning, relating to agricultural 
and mechanical arts are also taught. A textile department has 
been established in connection with said school for the pur- 
pose of training students in the theory and practice of cotton 
manufacturing in ail its branches from the raw cotton to the 
finished product. 

UNIVERSITY OF TEXAS. 

At Austin, Texas, is located the main University of Texas, 
and at Galveston, Texas is the medical department of said 
university. A board of Regents consisting of eight members 
appointed by the governor and confirmed by the senate has the 
control and management of the affairs of the university, the 
appointment of a president and professors and has charge of 
the funds belonging to the institution. Tuition is free, and there 
is only a nominal charge per annum for matriculating. All the 
branches of higher education are taught at the university. There 
is also a law department where a three years course is required 
for graduation. 

RAILROADS. 

INCORPORATION. — Any number of persons not less than 
ten may subscribe to the stock of a contemplated railroad and 
form a corporation for that purpose, and adopt articles of in- 
corporation, which shall state, (1) the name of the proposed 
corporation ( 2 ) the places from and to which and the intermedi- 
ate counties through which it is proposed to construct same: 
(3) the location of the principal business office; (4) the time 
of the continuation of the corporatior ; (5) the amount of the 
capital stock; (6) the names and residences of the incorporat- 
ors; (7) the names of the members of the board of directors, 
and in what officers the management of its affairs shall be vest- 
ed; (8) the number and amount of shares; which articles 
shall be submitted to the attorney general for his approval and 
thereafter filed with the secretary of state with an affidavit in 
writing signed and sworn to by at least three of the directors 
named in such articles', which affidavit shall state that the 
amount of one thousand dollars for every mile of such pro- 
posed road has been in good faith subscribed, and that five per 
cent, of the amount subscribed, paid in to the directors. The 
existence of the corporation shall date from the filing of the 
articles of incorporation in the office of the secretary of state, 
and may continue for a period not exceeding fifty years, but 
such corporation may be renewed. The charter of railroad 
companies may be amended, and such amendment shall be filed 
in the office of the secretary of state. 

OFFICERS OF RAILROAD COMPANIES. — Every rail- 
road corporation shall have a board of directors of not less than 
seven nor more than nine persons each of whom musl be a 
stock holder, and a majority thereof shall be resident citizens 
of this state, so long as they continue as directors. Such board 
shall be elected by the stockholders at a regular annual meet- 
ing in such manner as prescribed by the by-laws, and by a 
majority in value of the stock of such corporation. In such 
election every stock holder shall have the right to vote in per- 
son or by proxy, according to the number of his shares of stock. 
All the corporate powers of railroad corporations shall be 
vested in and exercised by its regular constituted board of 
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directors, a majority of whom is necessary to elect any officer 
or to transact business. There shall be a quorum present to 
elect any officer or to transact business. There shall be a pres- 
ident chosen from and by the board of directors, and such other 
officers as may be provided by its by-laws and who shall per- 
form such duties as required therein. 

The directors shall hold one meeting annually, public 
notice of which must be given thirty days before said meeting 
by a publication in a diaily newspaper, printed in this state. 
The stoclcholders are required to hold an annual meeting which 
may be at the same time and place as that of the directors. A 
majority in value equal to two-thirds of all the stock owned 
by such corporation shall constitute a quorum of stockholders 
to transact business. A special meeting of stockholders may 
bo called by the directors or by stockholders owning not less 
than one-fourth of all the stock upon notice of the time and 
place being given for at least thirty days as in the case of the 
annual meeting and no other business shall be transacted at 
such special meeting except that specified in the notice. 

BY-LAWS. — Every railroad corporation has the power to 
make such by-laws as it may think proper for the government 
of its business, provided same are not inconsistent with the 
law of this state. Any stockholder is entitled to one vote for 
each share of stock, and may vote in person or by written 
proxy, and no by-law shall be altered in apy way, except at a 
regular annual meeting of the stockholders and by a majority 
vote of two-thirds in value of all the stock in the corporation. 

PUBLIC OFFICE AND BOOKS.— Every railroad company 
chartered by this state or owning or operating any line of rail- 
road within this state, shall keep and maintain permanently 
its general offices within this state at the place named in its 
charter; if no place is named in its charter, it shall keep inch 
general office at such place as it may have contracted to keep 
same, and at such place shall be located the offices of its pres- 
ident or vice-president, secretary, treasurer, local treasurer, 
auditor, general freight agent, traffic manager, general man- 
ager, general superintendent, general passenger and ticket 
agent, cUief engineer, superintendent of motive power and ma- 
chinery, master mechanic, master of transportation, train 
master, stock and fuel agent, and claim agent. At such gen- 
eral office, it shall keep its corporation books which shall 
show, (1) the amount of capital stock subscribed; (2) the 
owners thereof and the amounts; (3) amount paid and by 
whom; (4) the transfer of stock, and the date thereof; (5) 
the amount of its assets, and liabilities; (6) the names and 
places of residence of each of its officers. Such books shall 
be open to the inspection of each stockholder, at all reasonable 
business hours, and also to any officer or agent of the state 
whose duty it shall be to inspect such books and also to any leg- 
islative investigating committee and upon failure in any of 
the above respects the attorney general shall bring suit to 
forfeit the charter of such railroad. 

RAILROAD RIGHT OF WAY. — ^Any railroad corporation 
shall have a right of way for its line or road through and over 
any lands belonging to this state, and to use any earth, timber, 
stone, or other material upon any such land, necessary to the 
construction and operation of its road through or over said 
lands and shall have the right to make a lineal survey over 
the lands of private individuals, subject to pay any damages 
done; and in constructing its road shall have a right of way 
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of two hundred feet, and if the owner and company cannot 
agree on the damage, the company shall report to the county 
judge, who shall thereupon appoiift three disinterested free- 
holders of the county as commissioners to assess the damages. 
The commissioners shall appoint a day and place for hearing 
the matter and give notice to all parties interested, and shall 
have power to summon witnesses and hear testimony, and to 
administer oaths and to punish for contempt. They shall make 
their reports to the county judge, who shall cause the said 
decision to he recorded in the minutes of his court which shall 
be the judgment of the court, unless within ten days after the 
same was filed, objection is filed thereto in writing; whereupon 
the matter shall be tried as any other civil case. The title to 
such right of way to the railroad company shall only be the 
use for a right of way and does not include a fee-simple title. 

OTHER RIGHTS OP RAILROAD CORPORATIONS. — ^A 
railroad corporation shall have the right of succession, the 
right to an extension of its charter or the grant of a new char- 
ter over the same way without a new condemnation; and in 
its corporate name it may sue and be sued, and have the use 
of a seal; to take, purchase and hold all such land and other 
property as may be necessary for the construction and use of 
its railroad, its stations, and other accommodations necessary 
to carry on the business of a railroad but all lands not neces- 
sary for the operation of the railroad shall be alienated, one- 
half in six years, and one-half in twelve years from the issuance 
of patents to same or from the time it received titles thereto. 
Such corporation shall erect and maintain all necessary and 
convenient buildings and stations, for the accommodation and 
use of its passenger, freight and business interests; to regu- 
late the time and manner in which passengers and freight shall 
be transported, subject to the regulations of the railroad com- 
mission. Upon the adoption of a resolution by a vote of two- 
thirds of all the stock of such company after giving due no- 
tice, such corporation shall have the right to mortgage its cor- 
porate property and franchises, to secure the payment of any 
debt, subject to the approval of the railroad commissioners. 
No bonds or other indebtedness shall be issued over or above 
the reasonable value of the railroad property, such value to 
be ascertained by the railroad commission and to include the 
franchises, appurtenances and property and a report thereof 
filed with the secretary of state, provided in case of an emer- 
gency, upon proof by the company to the railroad commission 
that public interest or the preservation of the property demands 
it, the commission may permit bonds together with stock in 
the aggregate to be issued to an amount not more than fifty per 
cent, over the value of said property. Railroad bonds must be 
made payable at a time not exceeding thirty years, and shall 
bear interest not exceeding six per cent, per annum; shall be 
presented to the railroad commission with a statement signed 
and sworn to by the president of the company, showing the 
amount of outstanding stock and bonds of said company. If ap- 
proved by the commission, said bonds shall be registered by the 
secretary of state. 

RESTRICTION UPON. AND LIABILITIES OP RAIL- 
ROAD CORPOR^xTIONS. — No railroad hereafter constructed 
in this state shall pass within a distance of three miles of any 
county seat without passing through the same afid establishing 
and maintaining a depot, unless prevented by natural obstacles 

WE GIVE PROMPT ATTENTION 

— TO— 

COLLECTIONS. 



Digitized by VjOOQ IC 



80 Texas Laws Made Plain. 



such as streams, hills, and mountains, and provided a right of 
way through its limits and sufficient ground for ordinary pur- 
poses be donated such rail»oad; it shall run trains on schedule 
time, public notice of which is to be given; furnish cars when 
demanded for transportation of freight; keep its depots lighted, 
warmed and opened to passengers not less than one hour before 
the arrival and after the departure of all passenger trains; 
construct and maintain sufficient cattle-guards at the points 
of entering a field or inclosure; erect at all points where the 
railroad crosses any first or second class public road, a large 
sign, warning persons of danger; to keep a bell of at least 
thirty pounds weight and a steam whistle on each locomotive 
engine and such whistle shall be blown and bell rung for at 
least eighty rods from a public road crossing and the bell con- 
tinued to be rung until the crossing is made or the engine 
stopped. 

SEPARATE COACH. — Every railway passenger train 
shall have separate coaches or compartments for the accommo- 
dation of white and negro passengers; provided nurses may 
travel in the same coaches with their employers and provided 
further that such regulations shall not apply to freight trains 
which may carry passengers in cabooses, nor to street railway 
cars, nor to sleeping cars or chair cars; nor to an excursion 
train run for the benefit of either race. A copy of the sep- 
arate coach law shall be posted in a conspicuous place in each 
passenger depot and passenger coach. 

No railroad corporation shall consolidate its stocks, prop- 
erty, works or franchises with or purchase stocks, property, 
works or franchises in any parallel line of railroad; nor shall 
any officer act as such officer in any other such railroad. 

No railroad company organized under the law of this state, 
shall consolidate by private or judicial sale or otherwise, with 
any railroad company organized under the laws of any other 
state of the U. S. All the rolling stock and other movable 
property shall be considered personal property of a railroad 
company and the real and personal property shall be liable to 
execution and sale in the same manner as the property of in- 
dividuals for the payment of its debts. 

RAILROAD COMMISSION. — ^The railroad commission of 
this state is composed of three persons, who are elected by the 
people at a general election for a term of six years. No person 
under the age of twenty-five years nor who is directly or in- 
directly interested in any railroad of this state or in the earn- 
ings of any such road, shall be a railroad commissioner. The 
railroad commission may hold sessions at any place in the 
state when deemed necessary. It is its duty to adopt all neces- 
sary rates, charges and regulations to govern and regulate 
railroad frieght and passenger tariffs, correct abuses and pre- 
vent unjust discriminations in rates; adopt and enforce sucn 
regulations and rules and notices of procedure, as may be 
deemed proper in hearing complaints. The commission in 
fixiiig rates or hearing complaints shall have power to adminis- 
ter oaths, certify to all official acts, and to compel the attend- 
ance of witnesses and the production of papers, way-bills, 
books, accounts, documents, and to punish for contempt as 
fully as is provided by law for the district or county court. 
The railroad commission or either of them or such person or 
persons as they may employ therefor, shall have the right at 
such times as they may deem necessary to inspect the books, 
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and papers of any railroad company and to examine under 
oath any officer, agent or employe of such railroad in relation 
to its business and affairs; and upon failure to permit such 
examination, such railroad company shall be liable to the State 
of Texas in the sum of not less than twenty-five nor more than 
five hundred dollars for each day it shall so fail or refuse such 
examination. The railroad commission shall have power to 
fix and establish reasonable charges for the transportation of 
property by express companies between points wholly in this 
state, and shall have the same power and in the same manner 
to enforce its rules, and regulations in reference to such ex- 
press companies. 

STOCK LAWS. 

Upon affidavit of a credible citizen of his county stating 
that he has reason to believe that "glanders" or **farcy" exists 
among any horses, mules, jacks, jennets, naming the owner 
if known, the county judge shall immediately appoint three in- 
telligent citizens to make an investigation and report under 
oath the facts. If they report the existence of glanders the 
judge shall order the sheriff or constable to take such animals 
to some secluded place and kill them and bury or burn their 
carcasses and the county judge shall order the county clerk to 
issue a warrant on the county payable out of the general fund 
for the reasonable value of the animal if it is of any value, as 
appraised by said citizens. 

BUTCHERS. 

Every person engaged in the slaughter and sale of animals 
for market shall make a report under oath to each regular 
meeting of the county commissioners' court the number, color, 
age, marks and brands of every animal slaughtered and ac- 
companied by a bill of sale or written transfer to the butcher 
for every such animal, unless the animal slaughtered was 
raised by himself in which case it shall be so stated. If a per- 
son shall purchase animals such ae horses, mules, jacks, jen- 
nets, etc., for the purpose of driving to market out of the 
county, or out of the state, he shall deposit with the county 
clerk for record a bill of sale and descriptions as mentioned 
above. 

ESTRAYS. — When any straj horse, mule, colt. Alley, 
mare, jack or jennet or work ox shall be found on the planta- 
tion or land of any citizen or his lessee who has a lease for one 
year or more, such citizen or lesst^e may advertise the same, 
(giving description thereof) at three public places in the 
county, one to be at the court house door, for at least twenty 
days, after which time if no owner apply, the taker up of such 
animal shall appear before the justice of the peace and under 
oath state the facts showing that the animal is an estray and 
that notice was given whereupon the justice shall appoint two" 
persons who shall value the animal and minutely describe 
same. This report shall be attested by the justice of the peace 
who shall thereupon require the taker up to give bond in dou- 
ble the value of the animal. 

If the owner appears within twelve months and makes 
proof that he i3 the owner of the animal and pays the expenses 
incurred, the taker up shall deliver him the animal. If the 
mark and brand of the owner was recorded in the county 
clerk's office and the animal taken up was in such mark and 
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brand, then the taker up is not entitled to the payment of ex- 
penses which he incurred in estraying the animal. The animal 
shall not be used until the person has given bond as provided 
above. After twelve months the animal shall be sold to the 
highest bidder at the court house door and within ten days 
after such sale the taker up shall, after deducting his expenses, 
pay three-fourths in to the county treasurer and retain the oth- 
er one-fourth. 

Sheep, goats, hogs or cattle othe)* than work oxen shall be 
estrayed in the same manner as given above except as to ad- 
vertising in the newspaper. At the end of six months, one 
must sell the same, at the place where they were taken up, 
provided there be not less than three adult bidders at such 
sale, besides the family of the taker up. The animals Just 
mentioned must have been running at large and known to the 
taker up as being estrays for at least four months previous to 
the date of estraying same. 

STOCK ELECTIONS.— Upon a petition of fifty freehold- 
ers of any county or of twenty free holders of any subdivision 
(describing the boundaries of such subdivision) the commis- 
sioners' court 8t its next regular term shall order an election 
to be held in such county or^ subdivision on the date named 
in tne order, not less than thirty days therefrom, for the pur- 
pose of enabling freeholders to determine whether hogs, sheep, 
or goats shall be permitted to run at large in such county or 
subdivision. If there is territory between two subdivisions 
under stock law and there are less than fifty freeholders there- 
in, an election shall be ordered upon a petition of the majority 
of the freeholders. The county judge shall issue an order for 
the election and cause to be published in the newspaper a no- 
tice at least thirty days; if there be no newspaper, then by post- 
ing copies at the court house door and at a public place in 
each Justice precinct, if an election is for the entire county, 
or at three public places in the sub-division if the election be 
for a subdivision. The constitution provides that only a free- 
holder who is also a qualified voter shall be entitled to vote at 
such election. A freeholder is one who owns land or an inter- 
est therein. If the majority of the votes cast at such election 
be for the stock law, the county Judge shall issue a procla- 
mation declaring the result and post the same at the court 
house door, and after the expiration of thirty days thereafter it 
shall be unlawful to permit to run at large within the limits 
designated, any animal of the class mentioned in said procla- 
mation, and the owner or person who permits such Animals to 
run at large shall be subject to a fine of not less than than five 
nor more than fifty dollars. Such animals may be impounded 
if they enter upon the enclosed lands or be founti roaming 
about the residence or cultivated lands of another and such 
owner shall be liable for the fees for impounding Luch stock 
as follows; ten cents per day for hogs, or for goats, and five 
cents per day per head for sheep, besides any damage which 
may be done by such stock, such damage to be assessed by 
three disinterested freeholders appointed by the Justice of the 
peace. The above manner of assessing damages does not de- 
prive the taker up of the stock of the right to enforce by suit 
in the proper court any claim he may have for such fees and 
damages,. No person within the county or subdivision where 
the stock law is carried shall be required to fence against stock 
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not permitted to run at large, and a fence sufficient to keep 
out the class of ordinary stock permitted to run at large shall 
he deemed a lawful fence. 

The freeholders where the stock law prevails may hold 
an election and hy a majority vote determine whether or not 
three harbed wires without a board or plank shall constitute 
a lawful fence in such county or subdivision. The county of 
Aransas is exempt from the above provisions. 

STOCK EliECTIONS AS TO HORSES, CATTLE, ETC.— 
Upon a written petition of one hundred free holders of any of 
the counties named below or upon petition of fifty free holders 
of a subdivision of such county the commissioners' court at 
Its next regular term thereafter shall order an election to be 
held in the county or subdivision, as the case may be, to deter- 
mine whether horses, mules, jacks, jennets, of cattle shall be 
permitted to run at large in such subdivision or county; pro- 
vided that if there is a petition for an election to include the 
entire county there shall not be less than twelve free-holders 
from each justice's precinct of said county as signers of the pe- 
tition for such election. The election shall be held, returns 
made and the proclamation issued in the manner given above 
in reference to the election to prevent hogs, sheep and goats 
from running at large. The following counties may hold such 
elections in reference to horses, cattle, etc.; Austin, Bastrop, 
Bee, Bell, Bexar, Blanco, Bosque, Brazos, Brown, Caldwell, 
Calhoun, Callahan, Camp, Cass, Cherokee, Coleman, Collin, 
Colorado, Cook, Comanche, Coryell, Dallas, Delta, Denton, 
Eastland, Ellis, Erath, Falls, Fannin, Fayete, Franklin, Guada- 
lupe, Gillispie, Grayson, Harrison, Hill, Hood, Hopkins, Hunt, 
Jack, Jackson, Jones, Johnson, Kaufman, Knox, Lamar, Lava- 
ca, Llano, Limestone, McLennan, Milam, Montague, Morris, 
Navarro, Nueces, Parker, Raines, Red River, Rockwall, Rusk, 
San Patricio, Scurry, Smith, Somervell, Tarrant, Taylor, Titus, 
Travis, Upshur, Victoria, Van Zandt, Washington, Wilson. 
Wise. Wood. 

Where the stock law has been put into operation, another 
election may be held two years thereafter to repeal such law. 

In some counties of the state a butcher is required to file 
a bond in a sum not less than five hundred nor more than five 
thousand dollars payable to the State of Texas, and which bond 
requires him to keep a faithful record of all the cattle purchas- 
ed or slaughtered by him and give a detailed description there- 
of. 

In soma counties of the state, an inspector of hides and 
animals is elected by the voters for a term of two years, who 
takes the oath of office and gives a bond in a sum not less than 
one thousand dollars nor more than ten thousand dollars. 
Such inspector has a seal with which to certify his official acts. 
It is his duty either in person or by deputy to inspect all hides 
and animals known by him or reported to him as sold, either 
for sale or shipment or for slaughter. The law does not require 
an inspector of sheep, goats, or swine. There are so many 
counties exempt from the operation of the law in reference 
to stock inspectors, and butcher's bonds that one must consult 
the statutes in reference thereto. 

LIVE STOCK SANITARY COMMnSION.— -A live stock 
sanitary commission, consisting of three menbers is appointed 
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by the governor and confirmed by the senate, for a term of two 
years from the day of their qualification and until their suc- 
cessors have besn appointed and qualified. Such persons shall 
be practical live stock raisers and actually engaged in such 
business for at least five years next preceding the date of their 
appointment. One shall be appointed irom the West, one 
from the South, and one from the Eastern part of the state. 
It shall be the duty of this commission to protect the domestic 
animals of this state from all contagious or infectious diseases 
of a malignant character, and upon information to make an 
examination of animals reported to be affected with any such 
disease, and if it is found to exist, the commission may direct 
and enforce such quarantine lines, and sanitary regulations 
as are necessary to prevent the spread of any such disease. It 
shall have the power and authority to employ a competent 
veterinary surgeon and to purchase such supplies and materials 
as may be necessary to carry into effect all quarantine regu- 
lations. The commission shall establish a quarantine line 
against Texas fever, (or Splenetic fever) to conform to the 
Federal quarantine line. 

SHEEP SCAB. — It shall be unlawful to import into this 
state or to move from one county to another, or to move from 
their accustomed range, onto lands owned or leased by another 
. without his permission, any flock ot sheep in which one or 
more of such animals are infected with scab. Any person who 
desires to remove a fiock of sheep from one county into another 
must notify the county judge of the county into which he de- 
sires to move, and such Judge shall appoint two competent 
persons to examine such flock of sheep to determine whether 
such sheep are infected with scab; and if such flock is found 
to be free from any infectious disease they may be moved. A 
person is not prevented from moving his sheep from his ranch 
to a railway shipping point or any point designated by the buy- 
er of such sheep. Any person who violates any of the provi- 
sions of this law is subject to a fine of not less than fifty nor 
more than one hundred dollars. 

ROPING CONTEST. — It is a violation of the law for any 
person to engage in a roping contest either alone or with other 
persons in which cattle or other animals are roped for the 
purpose of testing the skill or speed of such person, for money, 
or prize of any character, or for any championship or upon the 
result of which any money or anything of value is bet or wa- 
gered. Upon conviction such person shall be fined not less than 
one hundred nor more than five Lundred dollars, and each 
animal roped or cttempted to be roped shall constitute a sep- 
arate offense. 

REGISTRATION. 

The county clerk is the recorder of his county and shall 
keep in his office well bound books in which he shall record 
all instruments of writing authorized or required to be recoid- 
ed, and in the order in which they are deposited for record. 

He shall keep an index and a cross-index in alphabetical 
order of all books of record. It shall be his duty to give cer- 
tified copies when ordered so to do, of all papers recorded in 
his office under the seal of the county court. An instrument of 
writing for record may be acknowledged within this state before 
either, (1) a district clerk; (2) a county clerk or county judge; 
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(3) a notary public; and outside of this state but within the 
United States or territories, before either, (1) a cleric of some 
court of record having a seal; (2) a commissioner of deeds 
duly appointed under the laws of this state; (3) a notary 
public. An acknowledgement of a married woman must be 
taken separate and apart from her husband and after the 
instrument of writing has been shown and fully explained to 
her and she must acknowledge that the same is her act and 
deed, that she willingly signed the same and that she wishes 
not to retract it. If the grantor in an instrument cannot ap- 
pear before an officer to acknowledge such instrument, he may 
have two or more witnesses to sign as witnesses at his request, 
and one of such witnesses may appear before an officer and 
acknowledge such instrument. 

A patent from the State of Texas or any grant from the 
government executed in pursuance of the laws may be recorded 
without further acknowledgement or proof. All instruments of 
writing acknowledged or proved according to law conveying 
any interest in land or lien thereon is authorized to be record- 
ed, and should be recorded in the county where the land is 
situated; if not so recorded it shall be void as to creditors and 
subsequent purchasers for a valuable consideration without 
notice. The county clerk shall also record all official bonds 
required by law to be recorded in his office. 

He shall also record all evidences of titles which are re- 
corded in the general land office when attested with the seal 
of the general land office; also all judgments and abstracts of 
judgments presented to him for record if attested under the 
hand and seal of the clerk of the court where the judgment 
was rendered. 

A married woman may present a schedule of her separate 
property properly acknowledged and present same for 
record to the county clerk of the county where the land is sit- 
uated and it shall be conclusive of her right as against all sub- 
sequent creditors or a purchaser from her husband. 

TAXATION. 

. The legislature has the power within the restrictions fixed 
by the constitution to prescribe what occupations shall be 
taxed and how much and prescribe the rate of state advalorem 
taxes. All property, real personal or mixed except as stated 
below, is subject to- taxation. Real property includes land, and 
all the buildings, structures and improvements or other fix- 
tures thereon, and all the rights and privileges belonging or in 
any way appertaining thereto, and all mines, minerals, quarries, 
and substances in and under the same; personal property in- 
cludes all goods, chattels, and effects, and all moneys, credits, 
bonds, and other evidences of debt owned by citizens of the 
state, whether in or out of the state; all ships, boats, and ves- 
sels and all capital invested therein belonging to the inhabit- 
ants of this state, if registered in this state; all moneys at 
interest whether within or without this state, due the person to 
be taxed over and above what he pays interest for, and all oth- 
er debts due such persons over and above their indebtedness, 
shall be taxed; all public stock, and security; all stock in turn- 
pikes, railroads, canals and other corporations out of the state, 
owned by residents of this state; all personal estate of moneyed 
corporations, and the income of any annuity, unless the capital 
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of such annuity be taxed within this state; all shares in any 
bank, organized under the law of the U. S. The term "moneys" 
or "money" includes every deposit which any person owning 
or holding in trust, and residing in this state is entitled to 
withdraw in money on demand; the term "credits" include 
each claim and demand for money or other valuable thing, and 
every annuity or sum of money receivable at stated periods, 
due or to become due, and all claims and demands secured by 
deed or mortgage due or to become due. The term "true and 
full value" means the fair market value in cash, at the place 
where the property is at the time of assessment, being the 
price which can be obtained therefor at private sale and not 
at forced or auction sale. 

PROPERTY EXEMPT FROM.— The following property is 
exempt from taxation, (1) public school houses and houses 
used exclusively for public worship, all public colleges, public 
academies, and all buildings connected with the same, and the 
lands immediately connected therewith, the books and furni- 
ture therein; all the endowment funds which are not used 
with a view to profit; (2) all buildings used exclusively and 
owned by persons or associations of persons for school pur- 
poses, all lands used exclusively for grave-yards and not held 
for profit; (3) all property belonging to the U. S., this state or 
any political subdivision thereof; (4) all buildings belonging to 
a county, precinct or town, used exclusively for the support or 
accommodation of the poor; (6) all buildings and lands be- 
longing to institutions of purely public charity and used for 
that purpose and all moneys and credits appropriated solely 
to sustain such institutions; (7) all fire engines and other im- 
plements of towns and cities, used for the extinguishment of 
fires with such buildings as are used exclusively for the safe- 
keeping thereof; (8) market house, public squares or other 
public grounds used exclusively for public purposes and other 
works and machinery or fixtures belonging to any town and 
used for conveying water to such town; (9) all public libra- 
ries and personal property belonging to the same; (10) house- 
hold and kitchen furniture not exceeding their true and full 
value, two hundred and fifty dollars to each family, which 
may include one sewing machine; (11) all annual pensions 
granted by this state. -aH property shall be listed or rendered 
for taxation between the first day of January and the first 
day of June of each year, by the owner or the person having 
same in possession or the agent or the guardian or if it belong 
to a corporation, by an officer thereof, and should be rendered 
in a county where situated, unless it is specially provided oth- 
erwise. The person rendering yjroperty for taxation must ren- 
der such property if he owned cr held it on January 1st; 
property removed out of the sfate immediately before the be- 
ginning of the year and returned soon thereafter, for the pur- 
pose of avoiding taxation is nevertheless subject to taxation as 
•other property in the state. In rendering ones "credits," that 
is, sums due a person, he is required to give such amount as 
he believes can be collected. Circulating notes of national 
banks, gold, silver vA other coin are subject to taxation. The 
state ad valorem tax for the years of 1905 and 1906 is twenty 
cents on the one hundred dollars valuation of all property; 
thereafter such tax is sixteen and two-thirds cents. The state 
advalorem tax for the support of public schools is elghte^i 
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cents annually on the one hundred dollars valuation of all prop- 
erty subject to taxation. An annual poll tax of one dollar and 
fifty cents is levied each year on all male persons between the 
ages of twenty-one and sixty years, residents within this state 
on the first day of January of each year, (Indians not taxed 
and persons insane, blind, deaf and dumb, or those who have 
lost one hand or foot, excepted) ; provided no county shall 
levy more than twenty-five cents poll tax for county purposes. 

ASSESSMENT OF TAXES. — An assessor of taxes is elect- 
ed every two years at the general election who serves during 
a period of two years, takes the oath of office and must execute 
a bond payable to the governor, in a sum equal to one-fourth 
the amount of the state tax of the county, not to exceed ten 
thousand dollars and he shall give a like bond to the county 
judge in a sum not less than one-fourth of the amount of the 
county tax not to exceed five thousand dollars. He may ap- 
point deputies, and may require of them such bond as he may 
deem necessary for his indemnity. He must assess all property 
in his county between the first day of January and the first 
day of June each year, and must require an oath of all parties 
rendering taxes. If on account of absence or sickness of such 
person, or refusal of such person to subscribe the oath, prop-^ 
erty is not given in for taxation by the owner, the assessor shall 
ascertain the amount and value of the property of such person 
and assess same as he believes to be the true and full value, 
and such assessment shall be as valid and binding as if the 
property had been rendered by the proper owner thereof. If 
the assessor discovers any land or property in his county, sub- 
ject to taxation, which has not been listed or whose owner is 
not known, he shall assess same to an ''unknown owner," and 
in all other respects the same as if it were rendered by the 
owner; if he finds real property which has not been rendered 
for any year, he shall render same for the years for which it 
has not been assessed nor rendered for taxation and any per* 
sonal property shall be assessed for the preceding two years. 

BOARD OF EQUALIZATION.— It shall be the duty of the 
assessor to furnish the board of equalization as soon after the 
first of June as practicable all the assessment lists for inspec- 
tion, correction and equalization and approval. The commis- 
sioners' court constitutes the board of equalization, and it shall 
have power to send for persons, books, papers and swear wit- 
nesses in order to ascertain the value of any property subject 
to taxation, and to lower or raise the value of same, and to 
correct any errors in the assessments; if it becomes necessary 
to raise the assessment of any property, they shall cause the 
county clerk to give ten days' notice, by publication in a news- 
paper if there be one, otherwise by posting a notice in each 
justice precinct, one of which shall be at the court house door, 
informing all such persons to appear and show cause why the 
valuation of their property shall not be raised. The valuation 
placed by the board of equalization is final, unless they have 
acted fraudulently. After all corrections have been made 
and the rolls finally approved, the assessor shall make tripli- 
cate rolls, one to be sent to the comptroller, one to the tax col- 
lector, and one filed with the county clerk. 

TAXATION IN UNORGANIZED COUNTIES.— All lands 
and other property in unorganized counties, owned by residents 
thereof, shall be assessed by the assessor and collector of the 
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organized county to which such unorganized county is attached 
for judicial purposes. All real property situated in such un- 
organized counties, and owned by non-residents thereof, shall 
be assessed by the comptroller and the taxes at the proper time 
paid* to him at Austin, Texas. If the taxes are not paid the 
comptsoller may after three months after the completion of the 
unrendered lists of an unorganized county, proceed to levy 
upon and advertise the sale of such property for the payment 
of the taxes; should there be no purchasers for the lands, the 
comptroller shall bid the same in for the state, for the taxes 
due thereon and the cost of sale and shall make a deed to the 
state for same. 

TAX COLLECTORS. — la a county having less than ten 
thousand inhabitants, the sheriff shall be the tax collector of 
the county; in counties having a greater population than ten 
thousand a tax collector shall be elected by the voters for a 
term of two years, who shall take the oath of office and enter 
into a bond within twenty days from the notice of his election, 
based upon unincumbered real' estate of the sureties subject 
to execution, in a sum equal to the whole amount of the state 
tax of the county as shown by the last preceding assessment, 
to be approved by the comptroller of the state, to be deposited 
in the comptroller's office, after it has been recorded by the 
coimty clerk, he shall give a like bond for the r^oun^y taxes. 
The assessment rolls are sufficient authority for the collection 
of all the taxes shown therein to be due and such taxes shall 
be collected between the flrbt day of October and the first day 
of the following February, otherwise a penalty is added. The 
tax collector must make a report at the end of each month to 
the comptroller of the state, showing all advalorem, poll, and 
occupation taxes collected by him during said month, and a 
like report to the commissioner's court of all the collections 
made for the county. All real and personal property shall be 
liable for all state and county taxes due by the owner thereof 
including taxes on real estate, personal property, and poll taxes, 
and the collector o. taxes shall levy on any personal or real 
property to be found in his county to satisfy all delinquent 
taxes. All taxes upon real property shall be a lien upon such 
property until the same shall have been paid, except a home- 
stead shall be sold only for taxes due on such homestead. 

DELINQUENT TAXES. — The county or district attorney 
shall bring suit in the district court to forclose the tax lien 
upon any real estate. The commissioners' court shall cause 
the tax collector at the expense of the county to prepare a de- 
linquent tax record and to have the same published in a news- 
paper for three consecutive weeks; and if there be no news- 
paper the list may be published in a newspaper outside of the 
county to be designated by the commissioners' court, by con- 
tract duly entered into. Twenty days after such publication, 
or as soon thereafter as practicable the list of all lands so ad- 
vertised for delinquent taxes shall be filed with the county clerk 
and suit shall be brought by the proper district or county attor- 
ney as the case may be and the proper persons made defend- 
ants. The same proceeding s^iall be h^d as in like suits for 
the foreclosure of other character of liens upon real estate. 
The defendant or his attorney before the sale, shall have the 
county clerk; he shall give a like bond for the county taxes, 
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right to have the property divided, and sold in less tracts than 
the whole amount. The purchaser at such sale shall not be 
entitled to possession of the property for the period of two 
years in which time the delinquent tax payer or any one having 
an interest may redeem said land upon paymiBnt of double the 
amount paid for the land. If no person bids for the land at 
such sale, the county attorney, and in his absence, the sheriff 
shall bid said property off. to the state, and shall make and 
execute proper deeds to the state, to be filed and recorded by 
the county clerk and sent to the comptroller. When property 
has been sold and bought in by the state, or a city or town, 
the owner or anyone having an interest therein shall have the 
right within two years from the date of such sale to redeem the 
same upon payment of double the amount of taxes for which 
sale was made, together with all costs, penalty and interest 
required by law, provided that at any time within twelve 
months from the date of such sale redemption may De made 
upon payment of the amount of taxes, penalty a&d interest 
fot* which judgment has been entered, with ten per cent interest 
thereon from date of judgment and all costs adjudged against 
the land; provided that where lands or lots have heretofore 
been sold to the state, or any city or town for taxes, the owner 
of such land or lots shall have the right to redeem the same 
within two years after the passage of this redemption act, 
namely August 15, 1905. 

The delinquent taxes due any city or town upon real es- 
tate situated therein, may be collected in the same manner as 
above provided for state and county taxes. 

GROSS RECEIPTS TAX. — Every railroad corporation or 
the officers thereof, and every other person or association of 
persons, which own and operate a railroad shall pay an annual 
tax for ^ach year of one per cent, of its gross receipts if such 
line of railroad lies wholly within the state; and if partly with- 
in and partly without the state, it shall pay a tax equal to such 
proportion of the one per cent, of its gross receipts as the length 
of that 'portion of such road within the state compares to the 
whole length of the railroad. To determine the amount of tax, 
the president, vice-president, or general manager of such rail- 
road or such authorized person shall make a report annually 
to the comptroller on or before the first day of October, under 
oath, the gross receipts of such railroad from every source, for 
the year ending on the thirtieth of June preceding. A failure 
for more than thirty days to make such report subjects the com- 
pany upon conviction, to a fine of not less than one hundred 
dollars nor more than five hundred dollars and each day after 
said thirty days shall constitute a separate offense. If the 
tax is not paid by the first of October, ten per cent, is added 
thereto, and if such tax and the ten per cent, penalty is not 
paid by the first of November, such railroad shall forfeit and 
pay to the state a sum of two hundred dollars for each day 
that it so delays, (this tax is not to be levied on railroads that 
pay the taxes under the law known as the intangible assets tax 
law, which goes into operation January 1, 1906,) Express com- 
panies are required to pay a gross receipt tax of two and one- 
half per cent.; sleeping, palace and dining car companies shall 
paf;* an annual gross receipt tax of four per cent, leaving out 
the 'Receipts derived from the buffet service. All telegraph com- 
pantos -shall pay an annual gross receipt tax of three per cent.; 
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every surety and guaranty company shall pay an annual gross 
receipt tax of two per cent.; each telephone company shall pay 
an annual gross receipt tax of one and one-half per cent.; all 
collection agencies or commercial agencies, one and one-half 
per cent; all gas, electric light or electric power, or water 
work" plant, one and one-fourth per cent.; every person, firm, 
association or corporation, or who acts as agent for another, 
superintends, manages, or carries on a business known as 
'^exchange" dealing in futures, shall pay a gross receipt tax 
of one and one-fourth per cent; all who engage in the whole- 
sale business of coal oil, naptha, benzine, or any other mineral 
oil, manufactured from petroleum, and any and all minerfil 
oils sLall pay an annual gross receipt tax of two per cent; all 
persons engaged in publishing, printing and selling text books, 
used in the schools of this state, or law books of any character, 
or text book or law book publishers within this state, or out 
of it, and having state agencies shall pay an annual gross re- 
ceipt U1X of one per cent. All persons owning, operating, or 
leasing stock cars, refrigerator and fruit cars, tank cars, coal* 
furniture, and common box cars, and flat cars, shall pay an 
annual gross receipt tax of two per cent.; all owners or opera- 
tors of oil wells shall pay an anunal gross receipt tax of one 
per cent. There are provisions in reference to the officer or 
agent, who shall make the report, within what time, ana lo 
wnom the same shall be made, and penalties and fines are pro- 
vided for failure to comply with the law. The above taxes 
shall be in addition to all other taxes, levied by law, 
provided that no county, city or town may levy any occupation 
tax on the business above mentioned. The above law in refer- 
ence to gross receipts is to be no longer operative after the intan- 
gible al^sets 'aw goes into effect and taxes are paid under said 
law* 

FRANCHISE TAX. — Each and every private domestic 
corporation of this state, shall on or before the first day of 
May each year pay to the secretary of state, a franchise tax 
as follows: $1 on each $2000, or fractional part thereof of the 
authorized capital stock of the corporation up to and includ- 
ing $100,000; and $1 on each $10,000 or fractional part there- 
of of such stock, in excess of $100,Q00 up to and including $1,- 
000,000; and $1 on each $20,000 or a fractional part thereof 
in excess of $1,000,000 up to and including $10,000,000; $1 
^*\ each $50,000 or fractional part thereof, of such stock in 
excess of $10,000,000; but such tax shall not be less than $10 
in any case. 

Every foreign corporation authorized to do business in this 
state shall pay the following franchise taxes; $1 on each $1000 
or fractional part thereof, of the authorized capital stock of 
the corporation up to and including $100,000; and $1 on each 
15000 or fractional part thereof of such stock in excess of 
$100,000 up to and including $1,000,000; and $1 on each 
$20,000 or fractional part thereof of such stock in excess of 
$1,000,000 up to and including $10,000,060; and $1 on each 
$50,000 of such stock in excess of $10,000,000; but such tax 
shall not be less than $25 in any case. 

TAXES ON INTANGIBLE ASSETS OF CERTAIN COR- 
PORATIONS. — Every incorporated railroad company, ferry 
company, bridge company, turn-pike or toll road company, 
wharf company, telegraph company, unincorporated railroad 
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company, express company, (except sleeping, dining and chair 
car companies), and every packing house company and pipe 
line eompany doing business wholly or in part within this state, 
and every other company, corporation, or association and every 
individual doing business of the same character as above men^ 
tioned, shall in addition to the advalorem taxes, pay also an 
annual tax beginning with the first day of January, 1906, on 
their unrendered intamgible assets, and property; each of the 
above named shall between the second of January and first of 
March make a report under oath to the comptroller which shall 
show, (1) the name of the company and character of its busi- 
ness; (2)1 the authority of the corporation, and the purpose 
thereof; (3) the locality of its principal office, and the amount 
and kind of business done by it in this state, its total gross 
receipts; (4) its total capital stock, the number of shares 
issued and outstanding and the face value thereof; (5) the 
market value of such shares of stock or if they have no market 
value then the statement must show the actual value thereof; 
( 6 ) a brief description bf any real estate and the improvements 
thereon, and location of same; (7) a brief description of real 
estate, and Improvements thereon outside of this state, and all 
the other intangible property and assets and the location there- 
of, and the purpose for which used, and whether used in the 
business of the company making the report, and its true and 
fair market value and the sums or value at which it was as- 
sessed; (8) a statement of every character of lien upon the 
property of the company and the amount of unpaid debts se- 
cured thereby and the interest thereon and the true and fair 
market value of every such debt: (9) a statement of the gross 
and net income and earnings for the next preceding twelve 
months; (10) in addition to the above, every railroad, tele- 
graph, and pipe line company shall show the following, (a) the 
total length of all lines of the said company, whether in or out 
of this state; (b) how much In this state; (c) how much in 
each county; (11) all companies except those exempt and such 
railroad companies as are under the control of the railroad 
commission, shall in addition to the foregoing requirements 
show, (a) the total mileage traveled by the cars of said com- 
pany during the next preceding twelve months whether within 
this state or out of it, (b) mileage traveled in this state, (c) 
mileage traveled in each county during such period; (12) in 
addition to the above each express company shall show, (a) 
its total gross receipts whether within or without this state, 
during the next preceding twelve months, (b) its total receipts 
in this state, (c) its total gross receipts in each county. The 
report shall be filed by the comptroller giving the date thereof 
and shall be referred by him to the state tax board, consisting 
of the comptroller, the secretary of state, and a third member 
to be known as the tax commissioner to be appointed by the 
governor. The board. shall consider all such reports and may 
compel any person or officer or agent of any company, corpora- 
tion or association to appear with such books, papers, and doc- 
uments, and information as the board may require and give 
evidence in reference thereto; and upon all such investigations, 
such board shall ascertain the true value of such property in 
this state, and the respective values of the portions within the 
different counties and the said board shall certify such intangi- 
ble and unassessed property to the assessor of each county be- 
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fore the thirtieth of May of each year, who shall place same on 
the tax rolls and assess the tax thereon and such tax shall be 
collected as in the case of other property. 

est in reference to the sale or purchase of any of the above 
named articles. 

A monopoly is a combination or consolidation of two or 
more corporations, ( 1 ) for the purpose of a single management* 
which tends to create a trust; (2) where a corporation acquires 
the shares or certificates of stock or bonds, franchises or phys^ 
ical property of another corporation in order to lessen comp^ 
tition. 

A conspiracy In restraint of trade is, (1) where any two 
or more persons, firms, corporations, or association of per- 
sons, enter into an agreement to refuse to buy from or sell to 
any other person, firm, corporation or association of persons, 
any articles of merchandise, products or commodities or, (2) 
agree to boycott or refuse to buy from or sell to any firm, per- 
son, corporation, or association of persons, because such last 
named are buying from or selling to certain other persons, 
firms, corporations or associations of persons. 

Upon any violation of the above named provisions, the at- 
torney general shall bring suit to forfeit the charter of a do- 
mestic corporation, or cancel the permit of a foreign corpora- 
tion or association of persons, or by recovering a penalty of 
fifty dollars per day ior every day of such violation and to In.^ 
fiict punishment by Imprisonment in the penitentiary not less 
than one nor more, than ten years. 

WEIGHTS. 

The standard of weights and measures adopted and used 
by the government of the U. S., are the legal standard of 
weights and measures in this state. The governor shall procure 
a set of weights and measures in conformity with such standard, 
and keep the same deposited with the treasurer of the state, 
and cause copies of such weights and measures to be made and on 
application and at the cost and expense of the respective coun- 
ties, be sent to the county juclges thereof. The commissioners' 
court may grant license to some suitable person to make and 
sell the weights and measures corresponding with the standard 
and to be approved by the commissioners' court or a competent 
person under their direction. 

Any person who sells by any false weight, balance or 
measure, is liable to punishment by a fine of not exceeding 
three hundred dollars, and shall forfeit ten dollars fop every 
month he uses same, one-half to go to the county and the other 
half to the county judge whose duty it is to sue for such pen- 
alties; if he does not, any private person may sue and is en- 
titled to such half. 

The foilowi ig shall be the legal number of pounds per 
bushel: Wheat, sixty pounds; corn, shelled, fifty-six pounds; 
corn in tha ear, shucked, seventy pounds; unshucked, in the 
ear, seventy-two pounds; oats, thirty-two pounds; barley, foHy- 
eight pounds; rye, fifty-six pounds; buckwheat, forty-two 
pounds; white beans, sixty pounds; Irish potatoes, sixty pounds; 
sweet potatoes, fifty-five pounds; onions, fifty-seven pounds; 
turnips, fifty-five pounds; bran, twenty pounds; Hungarian 
grass seed, forty-eight pounds; hemp seed, forty-four pounds; 
flax seed, fifty-six pounds; stone coal, eighty pounds; char- 
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coal, twenty-two pounds; salt, fifty pounds; clover seed, sixty 
pounds; timothy seed, forty-five pounds; cotton seed, thirty- 
two pounds; millet seed, fifty pounds; peaches, fifty pounds; 
tomatoes, fifty-five pounds; apples, forty-five pounds. 

Mill products shall have the following standard weights; 
flour, per barrel, one hundred and ninety-six pounds; flour per 
sack, forty-eight pounds; corn meal, per sack, bolted or unbolt- 
ed, thirty-five pounds; feed from cereals, per sack, one hundred 
pounds. 

Fractional barrels and sacks, shall weigh in the same pro- 
portion; these weights shall be net and exclusive of the barrel 
oir sack. 

The correct name and the true net weight of the contents of 
each hogshead, barrel, box, cask, sack, or package of any of the 
above mentioned products whether sold in single packages or 
lots shall be plainly marked on the outside in legible letters 
and figures not less than two inches in size. Any product com- 
posed of mixed cereals or any cereal adulterated in any man- 
ner, must be marked as above, "Adulterated." Any violation 
of the above, subjects the party to a fine of not less than twenty- 
five dollars nor more than one thousand dollars, and each 
transaction is considered a separate offense. 

WILLS. 

Any person being of sound mind, and twenty-one years of 
age or over or who may have been lawfully married can make 
a will bequeathing all his estate, right, title or interest in or 
to any lands or personal property whatever which he may have 
at the time of his death. Such will shall be in writing, and if 
wholly written by the testator may be signed by him alone, 
but if not entirely written by him or if same is signed by some 
other person under uis direction, and in his presence, such will 
shall be witnessed by two or more credible witnesses above 
the age of fourteen years, in the presence of the testator, and at 
his request. A will may be revoked or a codicil may be added 
with the same formalities as the original will. 

A nuncupative or verbal will may be made in the presence 
of three credible witnesses if such will was made in the time 
of the last sickness of the testator, and he called on some per- 
son to take notice or bear testimony that he then makes his 
will, which may not be proved until fourteen days after the 
death of such testator, nor until those interested in his estate 
have been notifled; and after six months from the time of 
speaking the pretended testamentary words, no testimony to 
prove the will shall be allowed unless it was reduced to writing 
within six days after making the will. The husband or wife, 
may give to the survivor entire control of his or her separate 
property until the heirs become of lawful age, and under such 
other restrictions as are not in violation of any statutory pro- 
visions. 
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RULES OF MEASUREMENT. 



GRAIN. 

To tiiiil the Capacity of a Bin or Wa^oii Bed: Mul- 
tiply the number of cubic feet by 8. For greater aeeuracy, add 
K of a bushel for every 100 cubic feet. 

What is the capacity of a bin 6 ft wide, 7>i ft. high, 14 ft. 
long? 

6x7>^xl4=630 cu. ft. 630x.8=604 and*2=506 bu. Ans. 

♦For 6 hand. ca. ft. add 2 bu. 

Of a wagon bed 18 in. or 1)4 ft. deep, 3 ft. wide, 10 ft long? 

lXz3zlO=45 ca. It. 45x.8=36 bu. Ans. 

9^ A. wagon bed 3 ft. wide, 10 feet long, holds 2 bu. for every 
inch in depth. 

EAR OORN. 

Oom in the ear, when of good quality, measared after having 
been cribbed for several months, will hold oat at 2)^ ca. ft. to a 
ba. Inferior com will require from 2^ to 2% ca. ft. 

At 2^ cu. ft., multiply cu. ft by 4, and divide the product 
by 9. 

At 2% cu. ft. multiply by 8^ ant divide the product by 19. 

At 2}4 cu. ft. , simply multiply by 4, and point off Iflg u re, 
Fir.d contents of a crib 7)4 by 9, and 16 ft. long; 2^ cu. ft. to bu. 

7>^z9zl6=1080 cu. ft. 1080x4-9ths=48O bu. Ans. 
Capacity of a wagon bed 10>^ by 3, 2>^ ft. deep, 2)4 cu. ft. to bu. 

10)4x3x2)4=71 cu. ft nearly. 71x. 4=28.4 bu. Ans. 

HAY 

The quantity of hay in a mow or stack can only be approxi- 
mately ascertained by measurement. Good timothy hay when 
thoroughly settled, will take about 350 cu. ft. to make a ton. 
If only partly settled, from 400 to 450 cu. ft.; while new hay will 

take 600 cu. ft. and over. — ^-«_...-_^^ 

How many^tons in a mow 20ft. sq., 14 ft. high; 350 cu. ft. to ton? 
20x20x14=5600 cu. ft. 5600x350= I « tons. Ans. 
WE TRY TO PLEASE OUR CUSTOMERS 
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CISTERNS. 

To find the capacity of a Cistern or Tankt Multiply 
the square of the mean diameter by the depth (all in ft.) and 1hi>t 
product by 5%; and the reiSUlt will be in gallons — ^absolutely cor- 
rect. 



To And the conten s in barrels: Take 3-16ths of the product. 
For greater accuracy, diminish answer }4 of \% of itself. 

find contents in barrels, of a round cistern 6 ft. in dia , 8 ft. deep 
6x6x8=288; 3-16ths. of 288'=54 barrels. Ans. 

What is the capacity in gallons of the Broomington Stand-pipe, 
which is 8 ft. in diameter and 200 feet high? 

8x8x200x53^=75,200 gaUons. Ans. 

To find the capacity of a square Tank or Cistern; 

multiply the number of cubic feet by 7}4 (7.48) : the result will be 
in gallons. 

To find the contents in barrels: MuUiply the cubic feet by ,2%, 

What is the cap icity, in gallons and in barrels, of a tank 12 
ft. long, 3 ft. wide, and 2 ft. deep? 

Ans. 640 gal. or 17.1 bbls. 

12x3x2=72 cu. ft.; 72x73^=540 gal. ; 72x2%=17.1 bbls. 



BARRELS 

To find the contents of a Barrel or Cask: Multiply 
the squire of the mean diameter by the depth (aU in inches), and 
multiply the product by •0034. 

find the contents of a barrel whose mean diameter is 20 in. 
depth 32 inches. 

20x20x32x.0034=43.52 or 43>^ gal. Ans. 
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FORMS 



Single Acknowledgment. 

THE STATE OF TEXAS, 1 

Vss. 
County of . j 

Before me, in and for said County and 

State, on this day personally appeared known to 

me to be the person — whose name — is (or are) subscribed to 
the foregoing instrument, and acknowledged to me that — be — 
exei^uted the same for the purposes and consideration therein 
expressed. 

Given under my hand and seal of office, this rtay 

of A. D. 19—. 

(Sea!.) 



Married Woman's Acknowledgment. 

THE STATE OF TEXAS, 1 

i-ss. 
County of , J 

Before me (here insert the name and character 

of the officer) on this day personally appeared wife 

of , known to me (or proved to me on the oath of 

) to be the person whose name is subscribed to the 

foregoing instrument, and having been examined by me privily 
and apart from her husband, and having the same fully ex- 
plained to her, she, the said , acknowledged such irf^ 

strument to be her act and deed, and declared that she had 
willingly signed the same for the purposes and consideration 
therein expressed, and that she did not wish to retract it. 

Given under my hand and seal of office this day 

of A. D. 19—. 

(Seal.) 
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AFFIDAVIT To CLAIM Against an Estate. 

IHE STATE OF TEXAS, ] 

l-ss. 
Coujity of , J 

I do solemnly swear that the attached claim in favor of 

against , deceased, is just and due and that 

all legal offsets, payments and credits known to the affiant have 
been allowed, and that I am the owner of said claim (if not the 
owner the affiant shaL state "and that I am cognizant of the 
facts above stated"). 



Subscribed and sworn to before me this day 

of ^A. D. 19—. 



AFFIDAVIT TO CLAIM. 
THE STATE OF TEXAS. 1 

}-S8. 

County of , | 

Before me (state the name and style of officer) in and 
for the said county of , on this day personally ap- 
peared who being duly sworn states on oath, that the 

foregoing account in favor of against 

for the sum of dollars, is within the knowledge of 

the affiant just and lawful; that it is due, and that all just and 
lawful offsets, payments, and credits have been allowed. 

Sworn to and subscribed before me this day 

of A. D. 19—. 

Witness my hand and seal of office the day and date 
above written. 
(Seal.) 



If the affidavit is made by an agent, that fact may De 
shown as follows: 

* 'states on oath that he is the authorized 

agent of " etc. If the affidavit is made by a 

member of a firm, let that fact be shown as follows : 

"states on oath that he is a member of the firm of — ■ 

composed of and .** 



ASSIGNMENT. 

THE STATE OF TEXAS, 1 



-. r- 



County of 

Inconsideration of the sum ot dollars to me in 

hand paid by , I hereby assfgn all my right, title 

and interest in and to the within instrument to him, the said 

and his assigns. 

»n consideration of the sum of dollars to me In 

hand paid by , I hereby assign al) my right, title 

and interest in and to the within instrument to him, the said 
and his assigns. 

THE BEST 
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Witness my hai\d this day or A. D. 

19—. 



SIMPLE CONTRACT. 

THE STATE OF TEXAS, ] 

^si. 

County of , j 

KNOW ALL MEN BY THESE PRESENTS: 

That we party of the first part and 

party of the second part enter into the following agreement to- 

wit: For and in consideration of the payment of 

dollars, (state whether for cash or whether by notes and de- 
scribe same or state what is to be done or the promise made by 

party of the second part) I, : — , party of the first part 

hereby agree (state what is to be done). 

For and in consideration of the above, I, party 

of the second part agree ("to the above contract" or set out 
especially what the contracting parties agree to do). 

Signed in duplicate. 



WARRANTY DEED. 

THE STATE OF TEXAS, 



County of 



:}' 



KNOW ALL MEN BY THESE PRESENTS: 
That of the county of State of - 



in consideration of the sum of dollars, paid and se- 
cured to be paid by as follows: (state whetheir for 

cash or notes and describe them) have GRANTED, 

SOLD AND CONVEYED, and by these presents do — GRANT. 

SELL AND CONVEY unto the said of the county of 

1 and state of , all that certain tract or par- 
cel of land situated in County, State of 



and described as follows; (describe the land by metes and 
bounds.) 

TO HAVE AND TO HOLD the above described premises, 
together with all and singular the rights and appurtenances 

thereto in any wise belonging unto the said heirs 

and assigns forever. And do hereby bind myself (or our- 
selves) heirs, executors and administrators to WARRANT 
AND FOREVER DEFEND all and singular the said premises 

unto the said heirs and assigns, against every person 

whomsoever lawfullv rlaiming or to claim any part thereof. 

BUT IT IS EXPRESSLY AGREED AND STIPULATED 
that the Vli^NDOK js LIEN is retained against the above de- 
scribed property, premises and improvements until the above 
described notes, and all interest thereon, are fully paid, accord- 
ing to face and tenor, effect and reading, when this 

WE LOAN MONEY 
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deed shall become absolute. 

WITNESS hand — at this day 

of A. D. 19—. 

(WITNESSED BY TWO OR MORE, OR properly acknowl- 
edged.) 



QUITCLAIM DEED. 

THE STATE OF 1EXAS, ) 

i-ss. 

County of , J 

KNOW ALL. MEN BY THESE PRESENTS: 

That I , of said state and county for and in 

consideration of ■ dollars to me in hand paid by 

of the county of in said state, the receipt 

of which is hereby acknowledged, have bargained, sold and 
quitclaimed, and by these presents do bargain, sell and quit- 
claim unto all my right, title, interest and claim in 

and to the following tract of land situated in county. 

State of Texas (here describe land by metes and bounds). 



With all and singular, the appurtenances and hereditaments 
th^eunto belonging, or in any ^ise pertaining; to have and to 

hold the above described premiwes to the said his 

heirs and assigns forever. 

In testimony wheieof, I have hereunto set my hand and 

seal this the day of A. D. ly — . 

(To be witnessed or properly acknowledged.) 



NEGOTIABLE NOTE. 

$ . Austin, Tex., Jan. 19^ — . 

Sixty days after date, I promise to pay to Rogan and Sim- 
mons (insert to whom payable) or order at Austin, Tex. 

dollars with interest at the rate of 10 per cent per annum. 



To make the note non-negotiable, leave out "or order." 
To make it negotiable by mere delivery, leave out "or 
order" and put in the words "or bearer." 



RECEIPT. 

Austin, Texas, Jan. . 19^-. 

Received of the sum of dollars to ap- 
ply on his account (or "on his note" or "in full of all indebted- 
ness" as the case may be). 

WE EXTENTD THE ACCOMMODATIONS 

OF A 

SOLID, WELL EQUIPPED BANK. 
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